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Assurances from Jack Straw and Condoleezza Rice over

 torture flights are ‘as good as worthless’.

13" December 2005
The All Party Parhamentary Group on Extraordlnary Rendition publlshes today a
legal Opinion commissioned from leading authority James Crawford Whewell

Professor of !nternatlona! Law at the Umversnty of Cambridge.

The Oplmon shows that the UK may not be fulfi illing its legal obhgatlons despite

Jack Straw’s protestations to the contrary

“The opinion analyses the statement made by United States Secretary of State :

Condoleezza Rice on 5" December in response to allegations that the US is
engaglng in unlawful renditions of terror suspects. It also advises on the. legal

. issues related to the concern that United Kingdom: territory or facilities may have

" been used to assist the US in carrying out “torture flights’.

Andrew Tyrie, Chairman of the APPG said:

_‘Jack Straw said on the Toda )4 programme' “careful- reseérch _has-been———
unable to identify any occasion . . when we have received a request for

permission by the US for a rendition through the UK terntory or alrspace

- {the FCQJ have found no records.’

This should reassure nobody.



On the specific issue of records on the 13" July the Home Office told me
in an answer to a PQ (Number 442 27.6.05): “records of a transit
application are not kept once the transit has been completed.” So it’s

hardly surprising there are no records.”

Mr Tyrie continued:

O

‘It is crystal clear that the UK must Investigate allegations that it has been _

- complicit in torture. ‘Checking for instances of the us 'fequesting

permission is simply derisory.

Two important conclusions come from Professor Crawford’s Opinion.

F:rst to comply with its legal obligation the British government must satlsfy
itself that Extraordinary Rendition is not leading to torture. - As Professor
Crawford puts it: ‘the question that must be asked .'s whether torture is
- likely to take place if a person is transported, lrrespectlve of whether or not
the government claims that the answer is no, or What its hopes or beliefs

may be’ (para. 20).

'Secondiy, relying on Condoleezza Rice’s assurance provides little or no
legal cover for the government. Condoleezza Rice’s assurance is based
on the US government’s mterpretatlon of its obligations but they are as

good as worthless for ensuring compliance with Britain’s legal obligations.
It is the duty of the UK government to take aﬂ' the necessary active steps

to achieve this.

| In partioular, as Professor Crawford clarifies, all UK assistance to US

aircraft which may be engaged in Extraordinary Rendition should be
' conditiona! on the US respecting obligations not to engage in torture, at

the Iegai standard at which the obligations apply to the UK. In other
WO!db if the US is to use UK alrports and airspace forthese practices, the
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US must abide by the legal rules that bind the UK and UK courts’
ihterpretaﬁon of them, not just US law or the US administration’s

interpretation of them.r

We also need a thorough investigation of detailed allegations that hav_e
been made.”
For example, the Saad Madni case raises a number of specific questions

which Mr Straw needs to answer:

Did this Gulfstream 5 stop in the UK?
‘Was Mr Madni on board?
Did the US seek permission for this flight to refuel?
Did the UK give permission for the flight to refuel ?
Was Mr Madni likely to be tortured as a result of this tranéfer?*’

Mr Tyrie concluded:

“Professor Crawford is not faising abstract legal or technical issues. His
opinion goes to the heart of what'’s being done in our name. There should _
be no place for torture in British Foreign Policy, nor for tumning. a biind eye—— ...

o it

. The government’s position fs now badly eprsed. Jack Straw knows this

- very well. That is why he has been engaging in the same sort of legally

! In the case of Saad Igbal Madni, it was alleged that: The Gulfstream V on to which Igbal was bundled

and flown to Egypt left Cairo on January 15 [2002] and headed for Scotland. After a brief stopover at
Prestwick, probably to refuel, it departed again for Washington. Igbal was held in Cairo for two years
before appearing in Guantinamo, where he told other detainees who have since been released that he was
tortured by having electrodes placed on his kaces. F also appears that his bladder was damaged during
interrogation. See Destination Cairo: hurnan-rights fears over CIA fli ghts. Tan Cobain, Stephen Grey,
Richard Norton Taylor. The Guardian, September 12,2005. : -
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Ends

msp:red economy with the truth that we have already seen from

 Condoleezza Rice.

The truth will come out on all of this eventually, anyway. It would be far
better for Britain’s standing in the world, and for the government, if it told

us now.

If many people S concerns and fears turn out to be well grounded, we wilf

'be undermmmg the very values that we are seeking to export and, as a

result, we will make ourselves Iess secure not more.”

Encl: Cbpy of Prof Crawford Legal Opinion

Contact: Andrew Tyrie can be contacted on 0207 219 6371. His office email is

marsha@garhament uk . The Specnahst Adviser to the APPG i is Mark Paliis. He
. can be reached on 07891 205 962. His email is markpa!lls@yahooo co.uk

MNotes:

)

1. The All Party Pariiamentary Group on Extraordmary Rendition is chaired by Andrew Tyrie MP

' -———‘i'f---—-"——lt ‘I8 a"cross party group and comprises over 50 MPs and. Peers
2. About James Crawford SCA FBA, Whewell Professor of International Law at the Unwers:ty of
Cambridge (taken from Matrix Chambers website www. matrixiaw.co.uk ).

‘He was formerty Director of the Lauterpacht Research Centre for International Law, also

at Cambridge. Before moving to Cambridge in 1992 he-was a Member of the Australian _

Law Reform Commission; from 1992 he was a member of the International Law

Commission, and was responsuble in that capacity for the ILC’s Draft Statute for an

International Criminal Court (1994) and the ILC’s Articles on State Responsrblilty (2001).
Professor Crawford has an extensive practice in international law and
international arbitration, appearing before the ICJ, ITLOS, ICSID and ICC tribunals. He

"has been an arbitrator in ICSID and ad hoc arbitrations as well as in mter—state cases, is
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a member of the ICSID panel of arbitrators, author of numerous books, and co-editor of

the British Yearbook of International Law.

Professor Crawford, along with Philippe Sands QC and Ralph Wilde, Faculty of
Laws, University College of London, prepared an opinion on the question of the
compatibility of Article 98(2) and the 1998 Rome Statute of the International Criminal
Court (ICC Statute) for the Lawyers' Committee on Human Rights énd the Medical

Foundation for the Care of Victims of Torture.’




