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All Party Parliamentary Group on Extraordinary Rendition

House of Commons

Press release: Immediate, Friday 29 August 2008
Andrew Tyrie MP writes to the Intelligence and Security Committee about the High Court’s judgment in the case of British resident Binyam Mohamed; ISC may have been misled.
Andrew Tyrie MP said: “The High Court’s ruling in the case of Binyam Mohamed confirmed the concern I have had for several years: that the UK is complicit in extraordinary rendition.  By that I mean that the UK is complicit in the US programme of kidnapping people and taking them to places where they may be tortured.”

“The ruling also raises crucial questions about the Intelligence and Security Committee, which may have been misled in its investigation into rendition last year.”

“The ISC found ‘no evidence that the UK Agencies were complicit in any “Extraordinary Rendition” operations’.  This appears not to be the case.  The Committee also concluded that the Agencies had no knowledge of the possible consequences of US custody of detainees generally, or of Binyam Mohamed specifically.  Both of these points appear to have been contradicted by the High Court.”
“Evidence given to the Committee by the Security Service also appears to have been called into question by this judgment.  That is why I have written to the ISC, calling for it to obtain an explanation for these discrepancies as a matter of urgency.  If none is forthcoming it should reopen its inquiry into British involvement in the US rendition programme.” 
Ends.

Notes to Editors:  
Andrew Tyrie’s letter to the ISC is attached.

Binyam Mohamed was detained by US authorities in Pakistan, and subsequently rendered to Morocco, Afghanistan, and then Guantanamo Bay.  He alleges that he was brutally tortured with a scalpel during his time in detention.

Today the High Court gave the Government another week to consider its refusal to disclose information to the lawyers of Binyam Mohamed.
In a ruling on 21 August 2008, the High Court found there was an arguable case of wrongdoing (para 68) and that the actions of the British Government ‘was far beyond that of bystander or witness to the alleged wrongdoing’ (para 88 v).  It found that the intelligence services continued to provide information to the US when they knew he was being held incommunicado and without a lawyer, in a non-US detention facility owned by a foreign government (para 87).
The judgment in this case can be found here: http://www.judiciary.gov.uk/docs/judgments_guidance/mohamed_full210808.pdf. 
The summary judgment can be found here: http://www.judiciary.gov.uk/docs/judgments_guidance/mohamed_summary210808.pdf. 
Para 87: “(ix) By 30 September 2002, it was clear to the SyS that BM was being held (either by the authorities of the United States or under the direct control of the United States) at a facility that was not a United States military facility, such as Bagram.  It is clear to us that they must have appreciated that he was not in a regular United States facility, that the facility in which he was being detained and questioned was that of a foreign government (other than Afghanistan) and that United States authorities had direct access to information being obtained from him.
(x) The SyS were supplying information as well as questions which they knew were to be used in interviews of BM from the time of his arrest whilst he was held incommunicado and without access to a lawyer or review by a court or tribunal.  They continued to supply information and questions after they knew of the circumstances of BM’s detention and treatment as contained in the reports of the series of interviews in May 2002 and after September 2002 when they must have appreciated the circumstances related to his continued detention which we have described in subparagraph (ix).”
Para 88: “(i) The conduct of SyS facilitated interviews by or on behalf of the United States when BM was being detained by the United States incommunicado and without access to a lawyer…

(iv) The SyS continued to facilitate interviews by the United States authorities after September 2002 when they knew BM was still incommunicado and when they must also have appreciated that he was not in a United States facility and that the facility in which he was being detained and questioned was that of a foreign government (other than Afghanistan) and that the United States authorities had direct access to information being obtained from him.

(v) If the question of facilitation is considered as one where an important factor is the relationship between the person from whom the information is sought and the alleged wrongdoer (as some of the authorities to which we have referred in paragraph 70a suggest), then by seeking to interview BM in the circumstances described and supplying information and questions for his interviews, the relationship between the United Kingdom Government and the United States authorities in connection with BM was far beyond that of a bystander or witness to the alleged wrongdoing.”
------------------------------------------------------------------------------------------------

In July 2007 the Intelligence and Security Committee published its Report on Rendition.  It refers to Binyam Mohamed at paras 98-106.  In Conclusion D is found no evidence that the Agencies were complicit in any extraordinary renditions.  The report can be found at: http://www.cabinetoffice.gov.uk/~/media/assets/www.cabinetoffice.gov.uk/publications/intelligence/20070725_isc_final%20pdf.ashx. 
The ISC cited the UK Agencies’ “lack of knowledge, at the time, of any possible consequences of U.S. custody of detainees.”
  Its Report also states: “At the time [of Binyam Mohamed’s alleged rendition from Pakistan to Morocco], the Agencies believed that al-Habashi would be transferred from Pakistan to Bagram Air Base and had no knowledge that he was the subject of further transfers.  In this case, the Security Service *** had no knowledge of where he was being detained.”

The evidence submitted to the Committee included evidence from the Security Service.  In paragraph 31 the Director General of the Security Service is quoted as saying: “[My staff] are concerned…about transmission of information or questions which might lead to abuse.”
  In oral evidence the Security Service stated: “We were not complicit in any cases where it was advocated and implied that someone would be subject to mistreatment.”
  The ISC concluded that: “The Committee has therefore found no evidence that the UK Agencies were complicit in any “Extraordinary Rendition” operations.
”  
The ISC also stated that a transfer to a secret facility constitutes an ‘extraordinary rendition’, and cruel and inhuman treatment, “because there is no access to legal or other representation”
.  
------------------------------------------------------------------------------------------------

On 17 March 2008 the All Party Parliamentary Group on Extraordinary Rendition submitted Freedom of Information requests for information on the involvement of UK Intelligence Services in Binyam Mohamed’s detention and subsequent interrogation in Morocco and Afghanistan.  The British Government refused to disclose this information.

On 20 May 2008 the APPG again made similar requests to the Foreign Office for information relating to Binyam Mohamed.  

In June 2006 the APPG held an information session on Binyam Mohamed with his lawyers and experts on intelligence and human rights.  The transcript and briefing pack on this session can be found at www.extraordinaryrendition.org. 

On 5 June 2008 the Foreign Secretary wrote to Andrew Tyrie, setting out its position on the use of torture: “The Government never uses torture for any purpose, nor would we instigate or encourage others to do so.”  This correspondence can be found at www.extraordinaryrendition.org. 
------------------------------------------------------------------------------------------------

Andrew Tyrie is Conservative MP for Chichester and Chairman and founder of the All Party Parliamentary Group on Extraordinary Rendition.  Mr Tyrie can be contacted on 0207 219 6371.  His office email is bennetter@parliament.uk.  The website of the All Party Group is www.extraordinaryrendition.org.
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