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Andrew Tyrie MP: Ladies and gentlemen thank you very much for coming.  This is an information session, a further information session, by the All Party Group on Extraordinary Rendition.  Before I go on any further I want to give particular thanks to Stuart McCracken on my left, who is the organiser and the work horse for the Parliamentary Group, without whom nothing that we do would be possible and I’m very grateful to you Stuart for your part in helping organise so much that we do.
Secondly, I’d like to thank Clive there whose idea it was to hold this session today, and who has been absolutely invaluable in giving advice in so many ways to the Group since we formed ourselves about three years ago.

Today we are concentrating on the Binyam Mohamed case and we have a number of, I think you’ll agree, very interesting witnesses lined up, who we are hoping will give us, enable us to shed collectively some further light on the latest developments on the case.  What I’m going to do is ask each of the witnesses in turn just to introduce themselves very briefly [inaudible], but before I do that just to let you know that on my right I have Chris Mullin who has also been very helpful to me and as you know is a very experienced campaigner in the human rights field and in legal cases of this type, and Robin Hodgson who has given me invaluable support in all sorts of ways and is the Treasurer of the Group who will probably chip in as well.  As we take the session through it may be that there are a number of people in the audience who want to add their own thoughts.  We have microphones here and if people particularly want to add something please put your hand up and we’ll get a microphone to you so that your point can be made at this information hearing.
As you probably know, we’re also going to be taking evidence by phone from Lt Col Nigel Wylde, who is a retired intelligence officer who will be giving us some information on, among other things, the rules that surround the publication of intelligence material that is classified, in respect of cases such as this.
So perhaps I could begin just by asking the three to introduce yourselves, Clive first of all.

Clive Stafford Smith: I’m Clive Stafford Smith, I’m Director of the Legal Charity Reprieve, and I’ve represented Binyam Mohamed since about March 2005.

Andrew Tyrie MP: Would you like to introduce yourself?
David Rose: I’m David Rose, I’m a journalist, I write for Vanity Fair magazine and the Mail on Sunday, I’ve interviewed a number of detainees after their release from Guantanamo Bay, I’ve also written a book on the subject, and I’ve been covering Binyam’s case since the end of 2005.

Lt Col Yvonne Bradley: Good evening, I’m Lt Col Yvonne Bradley, I’m Binyam Mohamed’s military appointed attorney, I was brought in in November 2005, and saw Mr Mohamed for the first time in December 2005, and the last time I saw and spoke to Mr Mohamed was two weeks ago.

Andrew Tyrie MP: I’d also like to give an opportunity for Nigel Wylde to introduce himself, he’s with us electronically but not in person, partly just to check the intercom system is working ok.  Nigel, can you hear us?

Lt Col Nigel Wylde: Yes I can Andrew.  I can’t hear the witnesses very clearly but you’re coming through loud and clear.

Andrew Tyrie MP: That’s the wrong way round, but we’ll do our best to make sure that anything they say that needs to be conveyed is.  Maybe we can move this further down that way down the table.  Clive, just say the odd word.

Clive Stafford Smith: Hello Nigel.

Lt Col Nigel Wylde: Hello Clive.

Andrew Tyrie MP: It’s now working much better.  Can I begin then by asking you Colonel if you could update us on Binyam’s health, and also on the latest legal position with respect to his release?
Lt Col Yvonne Bradley: Sure.  Given the format that we’re in, I’m not in front of a press conference or talking to government officials, we need to just state for the record that the opinions that I’m giving and the comments that I make are my opinions as detailed military counsel for Mr Mohamed and do not represent the opinions of the United States Air Force, of which I am a member as a reserve, or the Department of Defense, Office of Military Commission or any other US Government or agencies or organisations.
As I stated in my introduction the last time that I saw Mr Mohamed was about two weeks ago on Jan 27th 28th, and the last time I walked into the cell to see Mr Mohamed I was totally shocked by his condition.  He had been on a hunger strike since January 5th and when I walked into the cell he was pretty much nothing more than what I’ve described before as skin and bones.  It was obvious that he had not eaten for a period of time, it was obvious that he had lost a considerable amount of weight from the last time that I saw him in December.  Mr Mohamed and I spent that time, the two days, really talking about what was happening at Guantanamo Bay, not only his health condition and medical condition – I’ll go into some of the details in a second – but also the conditions that are happening at Guantanamo Bay with the number of the detainees on hunger strike.  The type of information that the Joint Task Force, the authorities who run the prison, the JTF, is not allowing to get out to the public.  
But what was more disturbing was walking in and seeing a client that I represent in that condition, in very poor health, and very frail, and arms – he had on short sleeved t-shirts so I could see his arms, his arms were thin as twigs.  But I spent the entire time really just looking at his face and not at his arms because it just disturbed me to walk in and see a client in that condition.  What was more disturbing was the fact that he had other medical conditions prior to my visit, which the JTF would not tell me about, even though I directly asked about the health and welfare of my client two weeks before I saw him.  That on January 14th was the first time they started tube feeding him so he is being forcibly tube fed, but it took the day before, on January 13th, as he had not been eating for a period of time, to faint, and be rushed to a medical clinic to be given emergency IV.  Two bags initially, he was still dehydrated according to the medical staff, that’s what Mr Mohamed told me, and they had to administer a third bag of IV.  To make matters worse, the next day when Mr Mohamed woke up, the IV solution that they gave him, all that liquid went into his knees, causing further concern for the medical staff before they took any other action, and finally tube fed him on January 14th.  That just happened to also be the day that I had called down to the JTF on January 14th to enquire about the health of Mr Mohamed.  On January 14th I had received a letter from Mr Mohamed dated December 29th, in which he stated he was going to go on a long term hunger strike and that he would end up being tube fed, because he had received news from reliable sources that he would be released, but that he would not be released until the new administration.  So again Mr Mohamed felt that his case was put as a political football and that he was paying the punishment for that.  So as a result, he took on a long term hunger strike.
Although that letter was dated December 29th, I did not receive it until January 14th, which all I knew at that time, he had been on a hunger strike [inaudible]…

All I knew about on January 14th when I received that letter, that he had been on a hunger strike at least from December 29th.  My immediate reaction was to call down to the JTF legal office and inquire about the health of Mr Mohamed.  I had two basic questions at that time.  One, was he on a hunger strike, according to his December 29th letter, and two, if he had started a hunger strike, whether or not he was being forcibly tube fed, because that’s another issue in a cell, forcibly tube feeding the detainees.  The immediate response I received from the JTF legal officer that I spoke to was we don’t know, we have to check into it, which I thought was unsatisfactory.  If you are responsible for the care and custody of a detainee, that you ought to know whether that individual is on hunger strike, and whether that person is being tube fed.  I was told to call back in 15 to 20 minutes, which I did, only to discover now they were having this big meeting about my client in the legal office, which prompted me to call back another 20 minutes later to find out what was happening.  When I called back the second or third time I was then told that we’re not going to give you any information about your client, that if you want any information about your client you have to call the prosecutor’s office, which was very ironic given that Mr Mohamed is not charged.
Even today as he sits in Guantanamo Bay, he is not charged.  They dropped all charges against Mr Mohamed, so why the prosecution would have any information or records on Mr Mohamed did not make sense.  Nor was he in the custody or care, or the responsibility, of the prosecution.  When I reminded the JTF legal officer who I spoke to that he was not charged, she gets off the phone, comes back two or three minutes later, and says we’re still not going to give you any information, and if you do want any information you have to file what’s known as a Freedom of Information Act, a FOIA.  Which means you have to administratively file, through policies and procedures, that could take weeks, if not months, and many times at Guantanamo Bay it ends up going to the District Court because they won’t turn over the records, to find out what’s happening with Mr Mohamed.  Given the fact that he was probably on a hunger strike at that point, it made no sense for me to be told administratively to get information on whether or not he was on hunger strike, and whether he was being tube fed.

It look me two weeks later to get down there to speak to Mr Mohamed.  I did have my boss who was at Guantanamo Bay at the time go in and see Mr Mohamed, that meeting didn’t happen until three days later, until I found out that he was being tube fed.  It just coincidentally that he started to be tube fed on January 14th, the day I called to enquire about what was happening with Mr Mohamed.  So I give you that background to understand when I walked in there on January 27th and 28th, to see him in that condition, knowing that the people who are responsible for his custody and care refused to give me that information, and have consistently over the three years that I have represented Mr Mohamed, it was devastating.  And as far as I know Mr Mohamed is continuing to be on a hunger strike [inaudible] until he was released, because that is the information he was given, that he would be released but was being held for political reasons, and moreover that he is being force fed.

And let me tell you about the force feeding of detainees at Guantanamo Bay.  When individuals are force fed they are force fed twice a day, and you either come out of your cell one of two ways.  You come out of your cell either so-called voluntarily, or you come out of your cell with a little assistance.  And what I mean by assistance, that means a group of men dressed in SWAT type uniforms, goes into a cell of an individual who does not want to come out to be tube fed, and is beaten and dragged out to the feeding area.  Mr Mohamed had witnessed a few individuals being forced out of their cells, it was called Forced Cell Extraction, FCE.  Whatever Mr Mohamed saw, well, he saw a couple of things.  One, he reported that one individual was beaten so bad that he had to go the hospital.  He reports another incident where he saw an individual hit in his chest extremely hard.  That it scared Mr Mohamed to a point that he decided that when he went to go to be tube fed, that he would not resist, because he seriously considered that he would either be seriously injured, or perhaps killed, and particularly when seeing Mr Mohamed’s condition, one good blow in the chest could do it in for Mr Mohamed.  So when I reported my concerns that Mr Mohamed might die in Guantanamo Bay, it was based on both what I saw, and what he was reporting to me as to how detainees were being treated at Guantanamo Bay who were on this hunger strike.
More disturbing, as I said, was that information was not coming out about the hunger strike, about the number of people who were on the hunger strike, including what Mr Mohamed said about 50 people were on a hunger strike, about 42 others, 50, were actively being tube fed twice a week, that 20 of those individuals were what Mr Mohamed stated were in critical condition, and I didn’t ask him what he meant by critical condition, I took his word for it just that 20 people were in critical condition, and of those who were not being tube fed, the remaining were being threatened to be tube fed.  And the whole tube feeding process is a very painful and unpleasant process.  And Mr Mohamed reported that one time when he was being tube fed the tube went down the wrong way, and they had to pull it back out and put it back in, so it went to his stomach.  When he enquired what had happened and why they had pulled the tube the attitude of the nurse and the medical tech staff that was there, or the guard, it might have been, was so what, it’s in correctly now.
So that’s the type of attitude that Mr Mohamed has to face, and the type of condition I last saw him in in two weeks.  So as far as I know, he’s probably still being tube fed, and still witnessing forced extractions from his cell.

Chris Mullin MP: Thank you for that Col Bradley.  So just to be quite clear, what is your latest information about his condition?

Lt Col Yvonne Bradley: My latest information is what I would have known on January 28th when I last talked to Mr Mohamed because the JTF, if I called the JTF and asked is Mr Mohamed still on hunger strike, is he still being tube fed, their response to me is going to be we don’t keep that information, and if you want any information you need to file a FOIA, and I have filed a FOIA, just to let you know, I filed a FOIA.  I expect nothing of it because I filed one last May and we received no response from the government.

Chris Mullin MP: So you’re saying that you last had any substantive information at the end of December, is that right?

Lt Col Yvonne Bradley: January.

Chris Mullin MP: At the end of January?

Lt Col Yvonne Bradley: Correct.

Chris Mullin MP: January 28th, and he was still on hunger strike then?

Lt Col Yvonne Bradley: Correct.

Chris Mullin MP: What information do you have about the possibility of his release?

Lt Col Yvonne Bradley: Well I know things are quickly moving forward for his release.  I spoke with government officials earlier today.  One of the important things with the new administration, and I appreciate the direction that the new administration is taking, that finally some due process is going to be done and they are moving very quickly to assess Mr Mohamed’s situation and I do anticipate release some time soon.  We do not have a particular date but I can assure you that things are moving quickly, very fast on his situation and case.

Chris Mullin MP: Is the British government being helpful?

Lt Col Yvonne Bradley: They are being extremely helpful.

Chris Mullin MP: You’ve had a meeting today with the Foreign Secretary, is that right?

Lt Col Yvonne Bradley: Yes I did.

Chris Mullin MP: And what did you understand from that?

Lt Col Yvonne Bradley: That things are moving very quickly, that Mr Mohamed’s case is a priority, and that due process will be quickly done on this case to do the right thing and to anticipate a release.

Chris Mullin MP: Right.  Are you aware of the report, I think actually only in the last hour, that says, this may have come from the Foreign Office rather than Guantanamo, that he is to be visited by British officials.

Lt Col Yvonne Bradley: Yes, I am aware of that, and part of their concerns is to make sure that if the release is done soon, that he is fit to be able to travel.

Chris Mullin MP: From what you say about his condition he probably isn’t fit to travel at the moment, is that right?
Lt Col Yvonne Bradley: We’re going to be working towards that so we can anticipate bringing this to a successful conclusion, but that may be the case.

Chris Mullin MP: Going back to the general situation in Guantanamo Bay, what changes as far as you are aware have occurred since the new administration came into office?

Lt Col Yvonne Bradley: What changes at the JTF level, because I think that’s the big issue, whether or not anything has changed down at that level?  And as far as I know, as far as the operations of the camp, the procedures, the policies, the treatment of detainees, that is very unlikely to change at this point.  I know the administration is trying to do the right thing and trying to make changes in procedures and policies but whether or not that’s happened at the JTF level is very doubtful, especially given what I saw the last time I was down there.
Chris Mullin MP: Do you think that they are being obstructed, that the administration is being obstructed by those on the ground?

Lt Col Yvonne Bradley: I think, if I can try to put this diplomatically, there’s probably been some disconnect between the new policies that have been implemented from the White House, Secretary of State and other departments, and some of what I would call the boots on the ground players in this process.
Chris Mullin MP: Thank you.

Andrew Tyrie MP: Could you say something about the legal position?  You’ve talked about the acceleration of the due process, I myself find it astonishing that we’re still in this impasse.  How quickly do you think this is going to be resolved judging by what you’ve heard, this acceleration of the due process.

Lt Col Yvonne Bradley: As I say we have not been given any specific dates on when Mr Mohamed will be released, we have been given assurances that everyone is doing everything they can to expedite the process, that of the 240 cases that need to be reviewed under the executive order signed by President Obama to review all the cases, that Mr Mohamed’s case is on the top, it will be the number one, the first case to be reviewed, and will be given expedited review to make sure that it follows the executive order of what President Obama has signed, and given full due process towards making a decision on the case.

Andrew Tyrie MP: Have you followed the High Court judgment closely that has taken place here in the UK?

Lt Col Yvonne Bradley: I saw it a little bit.  My primary concern and focus has always been on Mr Mohamed and Mr Mohamed’s release.  I understand the UK High Court case, but one of my primary concerns was that as this issue has been debated that Mr Mohamed doesn’t get put secondary, because that’s primary while this issue is debated, that he is still sitting in Guantanamo Bay.
Andrew Tyrie MP: You’ve seen the 42 documents referred to there, the 42 classified documents, have you not?

Lt Col Yvonne Bradley: Yes I have.

Andrew Tyrie MP: Obviously you’re not able to tell us what they contain.

Lt Col Yvonne Bradley: No I am not.

Andrew Tyrie MP: I wondered whether you could draw one general conclusion though, having read the High Court judgment, do you agree with their conclusion about them, and I’m sure you’ve seen the Intelligence and Security Committee Report that was produced on rendition in the UK, whether you think it possible that the ISC, that our Intelligence and Security Committee, could have come to the same conclusions, which is basically that British involvement in rendition was extremely limited, and that there was no evidence that the British even indirectly could have facilitated torture, had they had access to those 42 documents.  Our Intelligence and Security Committee has not had access to those 42 documents, they will obtain it now.  I’m trying to get a general sense, from your reading of those, without breaching any rules, whether it is the case that our Intelligence and Security Committee might come to different conclusions about [inaudible]?
Clive Stafford Smith: We met with the ISC today and we won’t go and reveal the confidential things that we discussed with them but I think I can speak for both of us when I say that it is absolutely impossible that the ISC could have reached the conclusions they reached had they had the 42 documents, and one of the questions I think that is very important for the British government to consider is why is it that the British Security Services didn’t reveal these 42 documents when they were first asked.

David Rose: Can I just add that the High Court judgment issued last week makes exactly the same point.  It says that the Committee could not have reached the conclusion it did had they had access to this material.

Andrew Tyrie MP: Again, you won’t be able to reveal the exchanges you had with the ISC anymore than I was able to when I gave oral evidence to them.  Can you give some general indication of the likelihood of their reopening their inquiry?

Clive Stafford Smith: I think the mere fact that they met with Col Bradley and myself today is presumably that process, I would certainly hope so.

Andrew Tyrie MP: Thank you very much.  I wonder whether, unless there’s anything you’d like to add at this stage, we could move on to Lt Col Nigel Wylde.  [Interruption]  Hello, is that Nigel Wylde?

Lt Col Nigel Wylde: Yes, back again.

Andrew Tyrie MP: I’m sorry that we got cut off, I’m not sure what the matter was there.  Can you just introduce yourself again just to make sure everybody can hear you at the back of the room?

Lt Col Nigel Wylde: Yes, this is Nigel Wylde calling here from Germany.  Can you hear me now?

Andrew Tyrie MP: Yes, I think that’s going very well, I’m sorry that you’ve missed the earlier evidence.  I’d like to come straight to some evidence that you gave to us last time we discussed rendition with you, one issue which is relevant to the court case that we’ve been watching in the High Court here in the UK, and that is in evidence you said to us, and I quote, “I have seen information released in America that’s classified in this country, even though it’s come from England, and it’s released under the Freedom of Information Act in the States.”  Can you tell us what circumstances determine whether intelligence material can be published?

Lt Col Nigel Wylde: Yes, it’s quite a complex process, and it involves going back to 1947 when there were various international agreements which have subsequently been modified by a whole range of protocols and bilateral arrangements.  Information is firstly classified, and the classifications refer to what damage it can cause, and the damage is not to national security, it’s to defence, to foreign relations, or something of that nature, and also commercial interests come into it.  There is a further subdivision using various caveats, which restricts the distribution of information, and the various caveats cover different categories of intelligence information, primarily from where it came, and what sources were used to actually collect the information.  So you then have information that’s released, as a final category, to named individuals.  They sign onto a register with a particular codeword and the information is only released to people who are on that register.
Andrew Tyrie MP: You’ve seen the High Court judgment, and I’ll read you a crucial paragraph there, in our view the ordinary business of intelligence gathering would not be affected by putting into the public domain the redacted paragraphs as they contain only a short summary of what was reported to the UK authorities by the officials of the United States Government as to what happened to Binyam Mohamed during his detention in Pakistan in April and May 2002.  I realise that I’m asking you a very difficult question, but in your opinion, do you think that it’s likely that that information could be made available to the public from an intelligence perspective?
Lt Col Nigel Wylde: I don’t see any reason why it shouldn’t be, and particularly when you have some of the finest legal minds in the country actually looking at it, and they’ve also looked at the unredacted information, so they can make a proper assessment.  I would say they are perfectly correct with what they’ve stated, and there should be absolutely no reason at all why that information cannot be released.  Keeping it hidden I think is actually damaging national security because its ignoring the rule of law, and the rule of law is national security, not a little bit of information about a terrorist attack or something, its rule of law that is [inaudible] factor in national security.
Andrew Tyrie MP: Can I draw you and ask you to speculate on why it might be being withheld?

Lt Col Nigel Wylde: Yes, I would say it’s being withheld because it has something which might embarrass either British or the American governments, or probably both.

Andrew Tyrie MP: Therefore do you think that explains why the Foreign Secretary has not been prepared even to ask the Americans to release this information, thereby avoiding any prejudice to the intelligence sharing arrangements, the longstanding arrangements they have that they don’t make public information that’s been shared?

Lt Col Nigel Wylde: I can’t see any other conclusion that you can come to.  He might have a different explanation but it strikes me as a very odd situation that he’s put himself in.  

Andrew Tyrie MP: That’s very helpful, perhaps you could stay on the line.  I’d like to turn to you Clive, because I think what we now need to know, and I think everybody here will want to know, is really what’s going to happen next on the legal front, because if Binyam is released, I presume that we are still only some way down the legal road.

Clive Stafford Smith: That’s true, I think we should divide this into two issues, and these need to be kept quite separate.  One is the release of Binyam Mohamed, and on that I think it’s important to say that the Foreign Secretary has been very helpful, certainly today too.  But the second issue, which I think people in this country and America want to keep rather quiet about, is this issue of the suppression of evidence of torture.  I know that you have received a letter from Congressman Delahunt which I’m sure you’ll discuss in a minute, but I do want to point out one thing that we at Reprieve have done also.
It occurred to me that since no one else was asking President Obama directly whether he thought that this evidence of torture should be suppressed as a matter of the US national interest that perhaps we should ask him.  So I wrote him a letter yesterday, and I had one of our colleagues, Ahmed Ghappour in Washington DC, write up all of the classified evidence in a two page memorandum because we’ve got it there, I’ve seen it, I can’t tell you what it is, but I thought at least we could tell President Obama, and perhaps President Obama could make his own decision.  Well we have to submit that letter to President Obama to the censors of the Department of Defense, of the US military, and we did indeed submit the letter to them and we asked them to do one of two things.  One is tell the Commander in Chief of the United States military what this evidence is so he can make his own decision, or two, let us do it.  I wish I could show it to you, I only just got it on email and I’m afraid the only solid copy I got is gone, but this is the reply.  The have censored every single word of the memorandum that would tell the President of the United States what the issue is.  If you can see they’ve even censored the words ‘President Obama’ at the top.

Now I think the problem is, how can President Obama, who I have the greatest respect for, I voted for the man, how can he make a sensible decision if number one, Mr Miliband won’t ask him to, and number two, if his own juniors in the Department of Defense won’t let him know what the evidence is.  We’re not asking for us to have the chance to make it public, we just want to tell the President.  This is the problem we’re up against, and I think that unless we are going to be able to press this on, even after Binyam Mohamed hopefully comes home, then what we are going to see is actually the most dangerous legacy of the Bush Administration, and some might say the Blair administration as well, and that is the conflation of national security and national embarrassment.  And when the government is allowed to say that just because we’re going to be embarrassed because we’ve been caught with a smoking gun in our hands about torture, when they are allowed to say that that is national security evidence that can be suppressed for all time, we’ve got real problems.  This is the issue which beyond even Binyam’s return, which I sincerely hope and expect will happen within the next week or so, this is the issue that we have to take forward, and it’s very important for your Committee, and I’m glad you’re doing it, to do that.
Andrew Tyrie MP: Before I come to Congressman Delahunt’s letter to us, I just wanted to ask Col Bradley one question that perplexes me at least to some degree, and may perplex many others, that comes out of what you said earlier.  Which is, how can it be that a new administration that is so determined to change the culture on rendition, and on the issue of torture, and which is clearly prepared, from what you’ve just said, to cut every corner in order to secure an early release in this case, can still be incapable of changing the conditions of detention of the remaining detainees in Guantanamo.
Lt Col Yvonne Bradley: I think it comes down to, first of all, I don’t think they’re necessarily cutting corners, I think one of the things they want to do with all the detainees who are there is just make sure that the new process that’s in place, takes place and they expedited Mr Mohamed’s case to the top.  But I think this comes down to the culture of bureaucracy, it comes down to the culture of the way things are run in the military, that there’s a chain of command, and so even though someone at the top can have new procedures, you still have to unfortunately rely on getting through the bureaucracy and the new attitude of those people who maybe had the regime mind, I guess I shouldn’t say regime, the administrative status of the prior administration.  I believe that it will eventually change, but it’s not, unfortunately, going to change overnight, and Mr Mohamed does not have weeks or months to wait for this situation to come to a head.
Andrew Tyrie MP: I’ll just ask that question in a slightly different way.  Why can’t the President instruct the Secretary for Defense immediately to order a change of regime in Guantanamo? 

Lt Col Yvonne Bradley: That could happen, I’ll give you an example and I may be stepping on some toes.  After President Obama signed the executive order every case but one came to an immediate halt on [inaudible] those detainees whose cases had been in the Commission court, and there was one military judge who said he was going to push on.  Now I personally found that unusual when the President of the United States says I want to halt all the trials for 120 days, for one judge to say no, I don’t think the President has the power.  So I say that because it is going to take the executive orders, it going to take time for those things to happen, and its not the normal policy to go in and do a clean regime change, or administrative change, on that level.  You have individuals who are in career spots, you have procedures, a way of moving people in and out.  President Obama can change his cabinet and those high levels but when it comes down to everyday administrative tasking, those people are still there and will eventually have to make some changes.  I know as well, many times in the military before anything gets done you have to do investigations, and you do inspections, and I know a couple of those things are in place.  They take time to change both the culture and attitude, particularly given the last eight years of what has been done.

Clive Stafford Smith: May I add to that?  There is another problem that we face and that is the major parts of Guantanamo Bay, camp 5 and camp 6, maximum security prisons, patterned on maximum security American prisons, and I’ve been to almost every death row in the deep south over the years and I’ll say without pause for further reflection that no death row in America is as bad as those prisons.  Your problem, when you’re running that place, is this is an institution, and it takes quite a lot of work to change what is a death row like prison to something different just because you’ve had a change of President, and so what we’re looking at for Binyam Mohamed and other people held in Guantanamo without a trial for 7 years, is a system of incarceration that is pretty frightful, not withstanding claims to the contrary by the people who run them.
Lt Col Yvonne Bradley: You also have the attitude that many people don’t think it’s a bad place.  And I agree with Clive, and I remember have a discussion specifically with one of the SJAs there, I told them I’d be practicing law for about 20 years, I also did death penalty cases, I’d been in death row prisons, I’ve been on death row, representing people on death row, in the state prisons, local prisons, federal prisons, and have never seen the conditions and the situation, like Guantanamo Bay.  And when I made that comment to the SJA they got very offended and told me I was wrong.  So we’re going to disagree on this, but you’re not going to tell me after twenty years of experience of doing really the worst of the worst cases, of representing some people on death row, that Guantanamo Bay is definitely the worst place that I have seen.  But you have that mindset that they think they’re running a nice clean facility.

Andrew Tyrie MP: You describe to us appalling conditions where force feeding is accompanied by beatings.  I would have thought that that is illegal in the United States on death row, why can’t a death row regime immediately be translated to this prison, and then there’s the same set of rules that pertain and therefore the same quality of care, albeit not very high but you’re telling me already much better.

Lt Col Yvonne Bradley: I think because you have the mindset that truly many of the individuals who are working in the JTF really think they’re running a facility that’s not all that bad.  It’s really mind boggling the mindset that you have to deal with when you go and deal with officials at Guantanamo Bay.  We have a joke in our office that we call it Alice in Wonderland because none of it makes sense and you really just have to alter your mind of reality and try to work with rules and regulations that don’t meet reality, but in the minds of those who run the camps down there.
Andrew Tyrie MP: Lt Col Bradley thank you very much for your evidence which is deeply concerning and certainly vivid as well.  Can I turn to you, Chris, to introduce the letter we’ve had from Congressman Delahunt?

Chris Mullin MP: Yes.  We have a letter here from Congressman Delahunt, Bill Delahunt, who’s the Chairman of the Subcommittee on International Organisations, Human Rights, and Oversight, of the House of Representatives Committee on Foreign Affairs.  His letter is dated February 10th, and it’s addressed to the US Attorney General and to the US Secretary of State.  I don’t need to read it all to you but the relevant paragraphs for the record I will read:

I am concerned that the US Government would object to the release of information which according to the Court, this is the British Court, no national security interest was implicated.  Indeed, the Court notes that the United States provided no reason for not having disseminated the information itself.  It is clear from the opinion that the summary addresses Mr Mohamed’s treatment as a detainee, not legitimate state secrets.

The United States should not restrict access to intelligence solely to prevent information that might prove politically embarrassing from becoming public, when it poses no legitimate national security threat.  This is especially the case, when the information in question bears on an allegation as deeply troubling as torture.  I respectfully urge you to review the summary, and consider carefully the Obama Administration’s position on this matter.  Unless it poses a legitimate threat of harm to US national security, I suggest that the US Government itself should make that information public or at least remove our objection to its release in the published opinion from the Queen’s Court.  As that Court noted, justice and democratic accountability overwhelming support the release of this information.  With this case, let us indicate that the United States is making a clear break from past practices and will no longer hide evidence of detainee abuse from public scrutiny.
So that’s what Congressman Bill Delahunt has to say, no doubt he’s awaiting a reply from the Attorney General and the State Department.
Andrew Tyrie MP: Thank you very much Chris.  I’m going to throw it open for the remaining quarter of an hour, I intend to stop formal proceedings at six unless there’s overwhelming demand to take it beyond that, but the first person I’m going to ask to make sure that he doesn’t want to add anymore is Mr Rose, because you haven’t had a fair crack of the whip and there may be some points that you wanted to add while others are working out what they want to say.

David Rose: I would like to make one point.  A long time ago Lord Steyn famously said that Guantanamo was a legal black hole, and I think what’s happened with the Court judgment last week, and the release of the redacted account of Binyam Mohamed’s treatment, is another kind of legal black hole, and it’s a rather curious situation that I think the British government is taking advantage of.  It’s partly the situation caused by the change of the US administration from Bush to Obama, but it’s also made possible because as you know it takes quite along time for American administrations to become fully staffed.  It was only at the beginning of last week that the Attorney General was in fact confirmed by the US Congress, and if you go down to the next level of what are termed political appointees who will be reviewing decisions like this, they’ve really hardly begun to start up the Department of Justice and the State Department.  I think what’s happened is that the Foreign Secretary has taken advantage of this lacuna in the United States, to claim that the position has not changed since the Bush Administration asserted that to publish this redacted section would cause damage to American national security, and therefore to urge the British government not to allow the Court, or to urge the Court in turn not to let that be published.
Today, at a remarkable hearing at the High Court, a directions hearing on applications made by the media, including myself, and the Times, and the Guardian, the BBC, the New York Times, and other organisations, and by Binyam Mohamed’s lawyers as well, to reopen that judgment in the light of the strange contradictions that have emerged since it was issued, the counsel for the Foreign Office argued essentially, that because the Obama Administration had not actually volunteered anything, the thrust of his argument was that because we haven’t heard anything asking us to publish it, we are assuming that the position is unchanged.  I would submit that is a very dangerous assumption indeed, and it does amount to pulling the wool over the Court’s eyes.  I’m absolutely delighted that Congressman Delahunt has written this letter because it clearly is going to force it very prominently into the public sphere in America, and I think if the Obama Administration does now, having reviewed the matter, change its position, I think it’s possible that the Foreign Secretary will be in a rather embarrassing position.

However, what also concerns me, and my final point is this: having pulled the wool over the Court’s eyes, and over, indeed, the House of Commons’ eyes, in the way that he has, at the same time Mr Miliband has actually made it more difficult for the US Administration of President Obama to release this information.  I say that because despite everything it’s clear that there is a special relationship between Britain and the United States, and the Obama Administration is not in a hurry to embarrass the government of Gordon Brown.  Having now been faced with a position where the Foreign Secretary has stuck his neck out I think its going to be more difficult for the Obama Administration to do the right thing even if its instincts are to do just that, so personally I am very disappointed with Mr Miliband’s actions over the last two weeks, much as I respect his efforts to bring Binyam Mohamed home.
Andrew Tyrie MP: I am very heartened by the fact that both the Liberal party and the Conservative party are strongly supporting the view that the Foreign Secretary should formally ask the American Administration to release this material.  And I hope that, bearing in mind that we have an election before too long, that might be something that President Obama might take into account in looking at the special relationship.
[Followed by Question and Answer session]
