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All Party Parliamentary Group on Extraordinary Rendition

House of Commons

Press release: Immediate, 22 September 2008
Handing over of detainees by UK Forces to the US may be unlawful.
“There have been a number of allegations that UK Forces had been capturing people and handing them over to US authorities, knowing that these detainees were at risk of being tortured or mistreated”, said Andrew Tyrie MP. 
“I commissioned a Legal Opinion to establish whether the UK acted unlawfully when they were handed over.  I now have the answer.  The UK remains legally responsible for the subsequent treatment of anybody who has been detained by the UK.”

“As the Opinion says, any assurances given by the US authorities that an individual handed over by UK forces to the US authorities would not be mistreated or unlawfully rendered, would not absolve the UK government of the obligation to examine whether the assurances provide a sufficient guarantee that the individual will be protected against the risk of ill-treatment.”
“Furthermore, the Legal Opinion highlights ‘specific concerns about the legality of the UK having accepted such assurances’.  In correspondence with me the Ministry of Defence has relied on ‘understandings’ with the United States on this issue.”

“It is likely that British policy on this area is not only ethically questionable but is also unlawful.  The Government now needs to radically rethink its policy on this issue.”
Ends.

Notes to editors
The Legal Opinion and a brief Explanatory Note, which are published today, are attached.
This Legal Opinion has been prepared for the All Party Parliamentary Group on Extraordinary Rendition ("APPG") by Michael Fordham QC and Tom Hickman, barristers at Blackstone Chambers specialising in human rights law, on instruction from solicitors Michael Davison and Emma Colquhoun, at the law firm Lovells LLP.

The information disclosed to the APPG by the Foreign Office is attached, and available at www.extraordinaryrendition.org.

On 25 February 2008 former SAS soldier Ben Griffin released a statement in which he alleged that UK Special Forces had been detaining people for the purposes of extraordinary rendition.  He alleged that UKSF had been capturing people and handing them over to US forces in circumstances where they faced torture or mistreatment, and that these detainees ended up in Guantanamo Bay, Bagram Airbase, or Abu Ghraib prison.  He stated that a ‘clumsy legal tool’ was used, as an attempt to avoid legal responsibilities towards these detainees.  His statement in full can be read at:

http://www.stopwar.org.uk/index.php?option=com_content&task=view&id=533&Itemid=27 
On 20 July 2008 the Foreign Affairs Committee published its Human Rights Annual Report, which set out at para 53: “We conclude that, given the clear differences in definition, the UK can no longer rely on US assurances that it does not use torture, and we recommend that the Government does not rely on such assurances in the future”.

On 31 January 2008, in a letter to Andrew Tyrie, Secretary of State for Defence Rt Hon Des Browne MP described the current arrangements on detainee transfers in the following terms: “Whenever we have passed an individual from UK jurisdiction into the jurisdiction of the Iraqi, Afghan or US authorities, we have had in place an understanding that they would not transfer that individual to a third country without first seeking our consent or at least informing us of their intention.” (emphasis added)

On 6 February 2008 Andrew Tyrie wrote to Defence Secretary Des Browne, making a Freedom of Information request for all information relating to these ‘understandings’, and for the names of all those captured by British forces in Iraq and Afghanistan.

On 19 March 2008, after the 20 day deadline for responding to such requests, the Ministry of Defence refused to provide the requested information without giving proper reasons.  It did not cite the Freedom of Information Act in its reply.

On 21 April 2008 Andrew Tyrie wrote again, setting out his concerns about the way the Freedom of Information Act requests were dealt with, making the same requests for information, and copying his letter to the Information Commissioner.

All correspondence on this issue is available at www.extraordinaryrendition.org.
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