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Andrew Tyrie: Ladies and gentleman.  Thank you very much for coming. I am sorry there isn’t enough room.  I think we will have to ask parliament to spend more public money for even more meeting rooms.  I am not sure that would go down very well with the wider public.  I think this is an important subject and I am not surprised there are a good number of people here and a good number of parliamentarians as well.  
I first should explain the purpose of this group.  This group is not a formal select committee.  It is an APPG, and people from all the other parties are sitting round me at the moment, Labour Liberal and others. 

The purpose of the group is to explore one relatively narrow issue - the issue of rendition.  Its purpose is not to explore in detail wider and peripheral issues. Nor are we in any sense a group that is anti-American.  On the contrary, a high proportion of us, certainly myself, are very Atlanticist but we do think that there should be democratic debate about rendition and we, all of us, I think, believe in the primacy of the rule of law.  Our concern is that the rule of law may have been set aside in this case and in the case of rendition.

The purpose of this specific meeting is simply to try and get a little bit closer to the truth of what’s happened in two specific cases, to identify further questions we may want to ask the UK government or possibly try and find a means of asking the US administration, which was something I was exploring last night with one of the witnesses, Brent, may want to find somebody, a Congressman, who can ask questions on our behalf.

I hope a large proportion of you will have already seen the background papers we have put out for this meeting.  There has been a briefing pack prepared by Mark Pallis.  Mark where are you in the room?  Mark is there and if you haven’t got copies because we have run out Mark is the person to go to for more.

I have also put out the telegram pack - the pack of telegrams that I released yesterday which formed part of the Newsnight programme last night which came into the public domain as a consequence of the Court Case.  There is also a summary note prepared by Brent Mickum at the front, a seven page note which as long as he is agreeable I would also like to put into the public domain.  

And there’s a two page letter from the Treasury Solicitor’s department, which I think is quite interesting, suggesting that Mr Al Rawi may obtain greater assistance finally from the FO than he was able to obtain hereto.

I thought that the best thing to do would be to divide this hearing up into a number of basic questions and the three questions I think we have to address and there is a preamble to it which I will come onto in a moment.  The three questions are

· Was this a case of rendition ?  Are we confident that it was a rendition?

· Did the UK know about it?

· And if the UK knew about it what if any was their level of active participation in it?

But before we get onto that, Chris and I have had a brief discussion before this meeting, and Chris why don’t you open with the questions about the connection between this rendition and whatever the Americans may have received or obtained from the people who [were rendered] in Afghanistan

Chris Mullin: I should like to start where I think members of the public would come from were they to read these telegrams which have been disclosed. And I think a member of the public looking at them would say, ‘Let’s look at the contents of some of these telegrams.’
I think you said you were one of the four people.  Perhaps you could help

Wahab al-Rawi:  My name is Wahab al-Rawi.

Chris Mullin:  Thank you Mr al-Rawi.  Perhaps you could help in this regard.  You were going to the Gambia to set up a groundnut-processing factory.  That is correct?

Wahab al –Rawi: That’s right.

Chris Mullin: But it says in the document here that, take for example the battery charger that was recovered.  It had been waterproofed and its power had been adapted in some way, hadn’t it?  What was that for?

Wahab al-Rawi: It is beyond me.  I didn’t need it.

Chris Mullin: I see.  It was not in your bag, nothing like that

Wahab al-Rawi: No.  All my equipment was in the containers.

Chris Mullin: Right.  In Bag 1 the documents of 6th November says that it contains 20 copies of the Koran.  Why was that?

Wahab al-Rawi: My secretary’s father has a community mosque and he requested copies of the Koran because he didn’t have any.

Chris Mullin: Bag 2 contained 300 copies of the carved down pamphlet, Two letters on, one the description of the prophet Gusi, forgive my pronunciation if it’s wrong and the description of the prophet Wudu,  and the Description of the Prophet’s Payer.
Wahab al-Rawi: I presume it was for the same gentlemen.  He made a few requests for his mosque and I just forwarded them to my brother.

Chris Mullin: Right, OK.  And Bag 5 contained a bundle of electric wires wrapped around a set of tweezers and a small pair of scissors.

Wahab al-Rawi: let me explain something.  My brother’s duties were [technical aspects].  He is not a partner.  His duties were to come and assist us in building the factory.  The factory is actually mobile so it’s quite a complicated matter and he is very very skilled.  So his duties were to come over for a few weeks and help us build the factory so he thought maybe these equipments are relevant to his job.  But I didn’t know anything about it.  

Chris Mullin: OK.  And manuals for VHM FM handheld transceivers.

Wahab al-Rawi: Again, it’s nothing, it’s beyond me.  I don’t know what these things are.

Chris Mullin: Right, OK.  And I suppose there are other things we don’t need to bother about but the other question I wanted to ask was, may be Mr Mickum can assist with enquiries here.  I don’t know whether you can, Sir, the relationship with Abu Quatada has already been mentioned? What was it?  

Wahab al-Rawi: The first time I saw Abu Quatada he was the priest in charge of my sister’s wedding.  That was the first time ever.  More than ten years ago.

Chris Mullin: I see.  And so did you get along?

Wahab al-Rawi: Not in the first years.  In the last few weeks, few months.  I had a better relationship.  He was a little bit lonely and he wanted some assistance.  I saw him a few weeks before which I told the security people when they asked me in the City Airport.  I told them that I had seen Abu Quatada and they said we know and they asked me many other things.  They asked me about my work and I sent them all the paperwork and the receipts and everything.

Chris Mullin: I have it in the back of my mind that there was something about helping Abu Quatada get a flat in the Elephant and Castle.

Wahab al-Rawi: I don’t know anything about that.  He asked me for clothing.  As you can see he is about my size.  So he asked me to buy him some clothing from High and Mighty and I lent him one of my coats.

Chris Mullin: I see.  Right.

Andrew Tyrie: In your view do you think it was reasonable that Al Q might have been considered a security threat?

Wahab al-Rawi: What he told me which I don’t know if it is relevant or not.  He said “They told me to disappear”.  Who he meant or what he meant exactly I don’t know.  

Chris Mullin: Who told him to

Wahab al-Rawi: The people he was in contact with.

Andrew Tyrie: I haven’t understood.  Perhaps you could give more detail.

Wahab al-Rawi: I didn’t understand either.  These were his words, not mine.  I don’t know what he meant by it exactly.  He said that I was told I think it was after his request to stay in the UK had been denied this happened but I don’t know exactly about these details.

Chris Mullin: When did the Security Services get in touch and ask you or your colleagues to help?  

Wahab al-Rawi: The first time and only time I knew anything about this subject was when I was leaving the UK at City Airport.  My brother had brought me to the airport and I was locked in a room and I was questioned on all of these matters.

Chris Mullin: I see.  That was the first you knew.

Andrew Tyrie: Your brother didn’t tell you anything about his prior contact with MI5?

Wahab al-Rawi: I knew nothing about that.

Chris Mullin: Can Mr Mickum assist our enquiries us on that point?

Brent Mickum: What question can I answer?  I mean there’s no question in my mind.  I don’t think there’s any question in the record that’s before us that Bisher al-Rawi worked with MI5.  And I think if we found this were not true then I think the government would have disavowed 

Chris Mullin: Yes I am sure that’s right.  It is the sequence of events I am seeking to establish.

Brent Mickum: When did he start?  There was approximately a ten month period that ended sometime in the late summer when he received a call from Agent Alex MI5 to terminate the relationship . . .And then there was a period of time before they left to go to the Gambia.

Chris Mullin: I see.  And they contacted Mr al-Rawi because he was found to be a friend of Abu Quatada, is that right?

Brent Mickum: Well, Bisher al-Rawi was a friend, an acquaintance of Abu Quatada.  He listened to him preach.  I don’t think that he shared all of his views.  When Abu Quatada went into hiding and disappeared for a period of time Bisher did not know where he was.  Eventually he was given a call and told to come to the mosque and told that Abu Quatada would like to see him.  During this period of time he was working with MI5.  He went to meet with Abu Quatada.  He was driven in a car.  It was kind of a long circuitous route and the driver at one point noticed that Bisher seemed to be getting concerned. And he said “Look I am worried we may be followed”.  But in any event they went to see Abu Quatada and Abu Quatada asked him to get a flat which Bisher did.  

Chris Mullin: When was that approximately?

Brent Mickum: I don’t have a date on that.  Bisher has never really given me one.  The first time that MI5 asked Bisher “Do you know where Abu Quatada is this was ?”.  Bisher said ‘Yes’ and he told them.

Chris Mullin: OK.  Thank you Mr Mickum.  Do either of the other two witnesses want to come in here?

Andrew Tyrie: I would just like to clarify this point about whether at the time that MI5 were seeking assistance in order to contact or keep an eye on Abu Quatada whether in the view of the brothers, and it is clear that you didn’t have any knowledge of the MI5 contact but, whether at that time there was anything about Abu Quatada’s behaviour that might have led you to think he might be a security risk.

Wahab al-Rawi: I don’t think so.  They asked me: Is he capable/are they capable/is there anybody capable of doing anything in the UK.  I just thought it was not likely because I had a very hard time trying to organise this company.  That was my answer to them.  So I found it very very difficult to organise anything more complicated!
Andrew Tyrie: your contact with Bisher.  Do you get the impression that he was aware he was dealing with somebody, maintaining those contacts, he was in some sense at risk.

Wahab al-Rawi: Well, no.

Andrew Tyrie: by risk of association.

Brent Mickum: Well let me answer the first question which suggests.  My client I think with respect did not believe that Abu Quatada was a risk.  He had discussed issues of 9/11 with him and the course I have from my client is that Abu Quatada did not approve of what occurred on 9/11.  And thought it was wrong.  To answer your specific question on MI5.  My client acted as an intermediary with the express knowledge of MI5, carrying information back and forth to Abu Quatada, taking questions to him, coming back with the answers.  That was not an easy process for him and Bisher didn’t like it.  But I can also say that he was concerned about the relationship, concerned enough that he asked to meet with MI5 with a private solicitor and he suggested Ms Peirce.  I don’t believe that at that time he had made contact but she can answer for herself.  What I can tell you is that MI5 said that they would not meet with her.  They suggested that he meet with an attorney from MI5 who went by the name of Simon.  In the first of two lengthy meetings that took place Matt and Alex who were two of the agents with whom he worked were present at both of those meetings for the entire duration.  He was assured that what he was doing was valuable, appreciated and that he was running no risk.  On another occasion Simon assured him, by the way Simon had told him that Simon was not his real name, told him that in the event that he needed testimony and he needed to be found all that he would have to do would be to cite dates of the meetings and the agents could find him and the quote to me was “Surely the agents cannot deny me this.”

Ed Davey: I have quite a comprehensive file.  I can give to members of the APPG a letter that Bisher has written about his experience with MI5.  I will get permission from the family.

Andrew Tyrie:  Thank you. That would be very helpful and we can put it on our website.

Can we establish just a few facts of the case because I think that they are quite important.  I think we need to move onto those three questions I raised at the outset.  The key issue is to find out whether our government, the British government, has been involved in something which in my view and in most people’s view would be unlawful.  To do that we have got to establish first of all was there a rendition in this case.  I don’t know whether, Brent, you want to give us the evidence that suggests there was a rendition.

Brent Mickum: Well, there is no question in my mind that there was certainly was communication from the British government to the CIA that suggested rather strongly that they wanted these men picked up.  The why is very elusive but I think it may be important to lay some background as to how it was that they were learning a lot of information the British government has.  But in terms of an actual rendition there’s no question in mind that Bisher and Jamil were rendered out of the Gambia.  We know that they were flown out on a Gulfstream.  We know the number of the flight N 379T [check].  That plane left Gambia on the 8th.  Bisher told me in a letter that he believed it was the first Sunday after Eid and in this case that would be the 8th December.  We know that that particular flight left Dulles, Virginia which is the closest airport to the CIA HQ left and flew out to Banjul airport.  From there it left and went to Cairo where we believe it refuelled.  I don’t have that information.  Then flew to Kabul.  The facts that we know from both my clients independently because they were handled separately is that they were shackled, bound, blindfolded, taken to a room at the airport.  They were unhooded there and there were 7 or 8 men and/or women at least in one case there was a women present.  He could tell by the voice.  They were dressed entirely in black, black masks that only showed the eyes in descriptions that comport with the other descriptions we have seen from Germans and other people who have been rendered and released.  Their clothes were cut off, they were dressed in what Bisher describes as nappies and dressed in a sort of flimsy suit.  They were then chained at the ankles, bound at the waist and hand shackled at the waist.  They then had goggles placed on them, a mask over their face and earmuffs.  They were taken onto the jet.  Bisher was placed in a seat.  I am not quite sure how he was aware of this but he has indicated that there were about 30 seats.  And it doesn’t appear that either one of them was drugged because they were aware of sounds.  Jamil was placed on the floor.  Once they were locked into position that was the end of it.  Bisher asked on a number of occasions to go to the bathroom.  There was just no response.  He heard Jamil asking for water.  Again there was just no response, no recognition that they were there.  

We know that they were rendered to Kabul.  The trip in the truck in which they were just thrown lasted about 15 minutes over a bumpy road and you know that the roads in Baghram are no better.  

Andrew Tyrie: And briefly, although it is horrific I think it is relevant to describe the conditions that they allege they encountered at Baghram.

Brent Mickum: At Baghram or the Dark Prison?

Andrew Tyrie: Well, both.  

Brent Mickum: the Dark Prison they were there for about two weeks.  The Dark Prison has a particularly notorious reputation I know only of it because of my association with others in the case.  They were taken in, of course they were blindfolded at the time.  We know they were taken down a series of stairs and literally just thrown into a cell.  There was no light at all.  At that point Bisher was handcuffed behind his back as was Jamil.  I don’t know the facts from Jamil but I know that Bisher was left that way for two days and then they came in and uncuffed his hands from the back and cuffed him in the front.  As I say it was extremely cold and Jamil was only wearing shorts and a T shirt.  Jamil was mistreated badly during that time.  He was dragged around and was beaten.  The cell itself had a bucket in the corner but you really couldn’t determine what was in there.  You just kind of had to crawl around.  Bisher at one point talked about having to move his hands slowly because on one occasion he reached out.  He had one bottle of brackish water and knocked it over.  And he was without water for a day and a half.  He said in his letter “I learned thereafter to move my hands very slowly in the dark.

Andrew Tyrie: So conditions were very bad.

Brent Mickum: I neglected to tell you of the cacophonous noise.  There were speakers in each cell that droned constantly pretty much 24 hours a day.  The sound changed.  In some cases it was jet noises.  In some cases it was loud music but it played all the time and was deafening.  In my opinion it was to disorientate the prisoners.  To keep them from communicating but despite the cacophonous noise they still heard screams from prisoners who apparently were being abused.

Andrew Tyrie: So the issue were these people rendered as far as we can tell is not in dispute.  It is not disputed by any of the authorities involved now.  The Americans have not denied that these people were in Afghanistan.  They may deny that there were maltreated but they don’t deny that they were in Afghanistan and that they were taken from the Gambia to Afghanistan and that they then went back from there to Guantanamo.  Is that correct?

Brent Mickum: Well we know they came from Baghram.  I don’t think the CIA with all due respect is going to admit anything and I would be the last guy they would admit it to.  But there really isn’t any issue.  They clearly were in what is known at the Dark Prison.  From our discussions with other individuals who have been there that’s the description we have.  And from there they were taken to Baghram.  They were again trussed up, thrown into the back of a truck and despite again being completely shackled Bisher was hit with one object in the face and his comment to me was “I saw stars, since I arrived that’s the only thing I had seen for two weeks.”  That time Jamil was beaten very badly and thereafter they just had bodies piled on top of them in the back of the pick-up truck.  They were taken to a helicopter where they were flown to Baghram.  They stayed in Baghram for about two months during which the treatment was very grim.  They were beaten.  They were abused.  They were kicked.  They were sleep deprived.  For lengthy periods, more than 72 hours.  Hung up by chains so they can’t get up and down.  They were threatened and eventually some testimony was suborned and what is interesting is no one seemed to want

Andrew Tyrie: Can I just ask have you seen that testimony?

Brent Mickum: No.  The government’s position all along has been we are not entitled to anything.  We have been given no discovery although we have asked for it.  We have tried to preserve evidence and you and I have discussed some of that.  No.  No discovery has been provided in the case other than the factual returns which are the response to the habeas corpus petitions.

Andrew Tyrie: I asked the question because you are security cleared to see a number of confidential papers relating to this case including am I not right you have also seen the papers relating to the Tribunal at Guantanamo Bay which took place in this case?

Brent Mickum: I have.  My security clearance is as high as it needs to be in the case.  If they need to raise it at the present time it is secret.  If it needs to go higher I have already received the analysis that the FBI needs to do so that if I need it they only give it on an as needed basis but if it comes to pass I will get it but I have reviewed all the classified evidence that I know exists in the file.  It has been represented to me that that is all the classified evidence that the military tribunal review has seen.
Andrew Tyrie: In your view what conclusions do you draw from seeing that evidence?
Brent Mickum: I can’t tell you what’s in the file.  I can tell you what’s not in the file and in my opinion and I have been in practice for 23 years and doing nothing but trawling there is not any evidence of their complicity in any crimes.  They are still saying that the battery charger is a problem but yet they have admitted in their own papers that they know that it was simply a battery charger and that they have been found innocent of that in Great Britain.

Andrew Tyrie: so there is no evidence in the files that might justify classification as an enemy combatant, which is I gather the category into which all people who occupy Guantanamo Bay fall.

Brent Mickum: I mean I recognise that it may sound self serving of me to say but I repeat yet again that is the case.  I can tell you also that the personal representative for Jamil el-Banna.  His job is allegedly to assist Mr el-Banna.  He is a low level soldier who is not an attorney who under the rules and regulations of the military tribunal can be compelled to offer testimony against him, took the extraordinary step in Mr el-Banna’s case of dissenting from the Tribunal’s opinion and said that there was no evidence that this man is an enemy combatant.  They postponed and reconvened his tribunal three separate times and each time commanded the prosecutor in the case to go out and collect additional evidence.  I think that tells you everything you need to know about Mr el-Banna’s case.  

Andrew Tyrie: Can I move onto the telegrams?  I don’t know if there any of my colleagues who want to come in and to ask about the telegrams.  The telegrams it seems to me are crucial in establishing whether the British government were in some way involved in this rendition.  As I understand it, Bisher was not in a position to pose a threat once the British had detained him as I understand they did for four days under the Terrorism Act.  Is that correct?  Because they had established during those four days that he would not pose a threat and they released them without bail and gave them their travel documents back.  Is that correct?

Gareth Peirce:  They were detained at Gatwick because it was said there was a suspect device in the baggage of one of them.  It wasn’t known what one and they were brought to Paddington Green.  They were detained on November 1st, then were brought to Paddington Green and were questioned on November 2nd and 3rd and on November 4th they were released.  Detention under the Terrorism Act at that time would have allowed the police to detain them for up to 7 days.  There was no request made for detention for that length of time.  The police were entirely satisfied by midday November 4th that they could be released.  They were not bailed to return.  Had there been any question in the police’s mind they could have been bailed to return.  Their Travel documents were returned to them and there was no suggestion that they would be detained under any other kind of legislation that was in being at that time.

Andrew Tyrie: The out telegram that was sent on the 1st November, the day of initial detention at Gatwick, said and I quote “Preliminary enquiries including X rays suggest that it may be a timing device” this is the battery charger “or possibly used as some part of a car based IED” which is an explosive device.

Gareth Peirce: improvised explosive device.

Andrew Tyrie: and presumably that telegram would have gone to the Gambians and would have gone perhaps to the Americans.  Is that correct?  

Gareth Peirce: It’s acknowledged by the witness for the security services that that telegram was sent to a foreign government.  Which foreign government has been redacted.  However, it’s clear that the foreign government it was sent to is given the ability to liase with the Gambians and therefore we can deduce that the telegram doesn’t go to the Gambians.  It goes to the Americans.  

Andrew Tyrie: OK.  So these are telegrams which went to the Americans which is warning them that there may be somebody travelling with something which could be turned into an explosive device.  So presumably it would be quite reasonable for them to be on the alert for one of these people to turn up.

Gareth Peirce: Indeed, it is more alarmist than that.  It refers to suspected improvised explosive device.  It talks about the three individuals travelling, two of them having links with Abu Quatada, being part of his close circle of associates, it categorises Abu Quatada as someone who has an interest and involvement in Islamic extremism as it depicted in that telegram.  It moves on from there in a later communication.

Andrew Tyrie: As I understand it, sometime between the 1st and the 4th they established that this device did not pose any sort of threat and that it was something that could be bought in a shop.  Is that correct?

Gareth Peirce: Yes.  They had entirely confirmed that.

Andrew Tyrie: By what time/date did they know that this device was safe. 

Gareth Peirce: 2.55 on the 4th was the time I was told as their solicitor that it was an innocent device.  That was the word used and that they were being released.

Andrew Tyrie: OK.  I asked those questions about the specific timing because if you turn to the telegram of the 11th November there seems to be a good deal of ambiguity.  It is a full five days later.  A good deal of ambiguity is left about the status of these people.  Paragraph 3 reads “Bisher al-Rawi is an Iraqi Islamic extremist who is a member of Abu Quatada’s close circle of associates.”  Anybody reading that might conclude that these are people on whom you need to keep a close eye.  And there’s specific reference to the device.  In the last part of paragraph 5 “a search of their baggage revealed that they were carrying some form of suspicious homemade electronic device.”  It then carries on, which is ambiguous with what appears to be an exoneration but it certainly is not worded in a form which if I were writing it I would be satisfied with: “were released on the 4th November after it was assessed that the device was a commercially available battery charger which had been modified in order to make it more powerful”.

Gareth Peirce: Our understanding and we don’t have clarification.  Our understanding is that this is an internal telegram referred to transmission to the FCO.  This is an internal and it is referred to as that in the witness statement of the security service witness.  It’s important because this is the only telegram in which there is effectively an exoneration of the device.  The outgoing telegrams to the foreign governments, whoever they may be, contain no correction.  There is no explanation given that this is not continuing to be thought of as an explosive device.  

Andrew Tyrie: Is there a telegram after 2.55pm on the 4th November?  In other words what I am trying to get at is once they had established clearly that this piece of equipment did not pose a threat what effort if any was made to communicate that fact to, whether it is the CIA or the Gambians, to the people who might be receiving them at the other end in the Gambia?

Gareth Peirce: The telegram that goes out on the 8th is giving the information of their flight leaving.  When they successively boarded a flight and went to the Gambia that’s the information that goes.  The time of their arrival in the Gambia.  

Andrew Tyrie: but that contains no information at all about the knowledge that they had acquired in the interrogation or interviews that took place between the 1st and the 4th.

Gareth Peirce: No absolutely none.  

Andrew Tyrie: Is the central allegation then, I am just trying to clarify in my mind, that the UK government or part of the UK government knew that these people did not pose the threat which they had reported they had posed in telegrams in the preceding three days but made no effort to communicate that change of status or new information to the Gambians or to the CIA?
Gareth Peirce: I think that there are two factors that make that the view that you would come to.  One is that the questioning of these men in the police station focussed pretty much entirely on the question of this battery charger.  There was minimal questioning about anything else.  The powers under the Terrorism Act for detention and questioning are wide.  The detention and the questioning was focused on the device and when the device was effectively found to be innocuous the men were immediately released.  There was an application on the 2nd November to the District Judge for an extension of time for questioning beyond the first 48 hours.  What was said to the District Judge was that it was so that an expert who was flying in from Bali could examine the device.  He was not then available.  Solicitors were present at all the interviews with Mr al-Rawi and Mr el-Banna.  Each one was asked if he knew Abu Quatada.  But it was left at that.  There was absolutely no questioning of the kinds of allegations that are set out in the telegram of the 4th November again to the foreign government which talk about Mr el-Banna being financier for Abu Quatada who was financing terrorism.  Now neither of these men had been arrested before or questioned under the Terrorism Act.  If this was the opportunity for them to be questioned it was not pursued.  It seems unbelievable that if there were a serious thought that anyone in this country was suspected of what is said to be suspected in this telegram it was the duty of the police to question them about it and they were not questioned about it.  And of course there has been much recent debate about the need of the police to have extended time for questioning suspects.  But this was effectively two and a half days in a police station which most of the time is spent not being questioned and waiting for an expert to arrive.  

Andrew Tyrie: I understand and I think this is highly significant what you said because that telegram of 4th November concludes with the penultimate sentence “We would be interested to learn if they [that is the Gambians] are able to cover these individuals [that presumably means follow them or possibly arrest them] whilst they are in the Gambia.”  And I would like to contrast that with the statement that the FCO put out last night to Newsnight, prior to the broadcast programme which said “We can confirm that the UK did not request the detention of them in Gambia and did not play any role in their transfer to Afghanistan and Guantanamo Bay.
The word detention there might save them on the strict letter of the law but it does strike me as something of a contrast between those two.  Quite understandable that they may have wanted them to be covered as it suggests on the 1st November while they were worried they may be carrying a suspicious device but not, it strikes me, unless I have got this wrong and please correct me if I have it wrong, by the 4th November when they sent another telegram making no mention of the new information that was available to them.  Have I got that right?

Gareth Peirce: Yes.  If you send information like this out and this is a point that the security service witness was in effect making.  If there is thought to be a duty to share information to foreign intelligence services then there must be a duty that that be accurate but there also must be a duty that you carry out your effective internal policing and don’t look to others to police it on the basis of impoverished and misleading information.

Chris Mullin: I see that there was a fourth man who joined the plane on November 8th.  Ibrahim Youssif.  He got off at the last moment.  Who was he?

Wahab al-Rawi: He was my sales manager.

Chris Mullin: Right.  Where is he now?  

Wahab al-Rawi: In the UK.

Chris Mullin: and he is a UK citizen?

Wahab al-Rawi: Yes.  But since that happened he hasn’t been in contact with me at all.

Chris Mullin: I see.  No doubt he is nervous.  How long had he worked for you?

Wahab al-Rawi: He has been my friend for more than 18 years.

Chris Mullin: Why did he get off the plane?

Wahab al-Rawi: I wasn’t there I didn’t know.  But from what I was told that upon telling him what had happened in the first attempt to come to the Gambia he felt something was wrong and he changed his mind.  He said he had a stomach problem.

Chris Mullin: What do we know about the involvement, if any, of the British once the party had arrived in the Gambia.  They were arrested by the Gambians.  Is that right?

Wahab al-Rawi: They were arrested at the waiting lounge by the Gambians.  They took the three passports and when I enquired why did they do that they said who are you.  I explained and they took my passport.  They said initially there was something wrong with their paperwork.  When I said I had been in the country for eight days.  Why am I being questioned or withheld.  They said It’s only formalities and that’s when they took us to the RAHQ and interrogated us for about three hours, three and a half hours.

Chris Mullin: You were at the airport to meet the others?

Wahab al-Rawi: Yes.

Chris Mullin: And was there any mention of the British?
Wahab al-Rawi: Not at that point.

Chris Mullin: When was the first mention of the British?

Wahab al-Rawi: The first mention of the British was after I had refused to answer any questions to the Americans.

Chris Mullin: When did the Americans come on the scene?

Wahab al-Rawi: after the three and a half hours.  After the Gambian questioning.  I met with them and they introduced themselves as working for the Embassy to assist the Gambians in this matter.  They tried to question me.  I said that he has no right and I requested the High Commission and a solicitor.  They said it was too late and they would do something about it later on.  I refused to answer all the questions on the second and third day and that’s when they moved us to another house, altogether this time.  And two days later I agreed to cooperate with them on the condition that they would provide me with this right.  I answered all of their questions.  There were two Gambian interrogators, well witness/officers and there were two Americans.  One of them was questioning.  The other one was taking notes.  

Chris Mullin: No sign of anybody from the British Embassy?

Wahab al-Rawi: After they had completed all their questions I said can I have my representation?  They said who do you think gave us your file?  Who do you think ordered your arrest in the first place?
Chris Mullin: And what about the others?  They were questioned as well at the same time or separately presumably.  Did you see anything of them?

Wahab al-Rawi: We were paired.  Twice we were paired.  This first time I was paired with Mr Janoudi.  Apparently they did not take much interest in him.  In fact Mr Lee our interrogator told me at one point that he believed that Mr Janoudi was innocent. And when I asked for his reasons why he wouldn’t release him he said I can’t do that.  No explanation.  Then we were moved around and I was paired for the second time with Mr el-Banna.  I asked Mr el-Banna what had they asked him.  He said they weren’t very much interested in what Mr el-Banna was doing.

Chris Mullin: Who wasn’t very much interested?

Wahab al-Rawi: The Americans.

Chris Mullin: There was no mention of the British at all in any of these interrogations apart from your request to see the Consul?
Wahab al-Rawi: apart from that no.  But they did once came to my room and asked me if I worked for the British secret service.

Chris Mullin: They came and asked you that.

Wahab al-Rawi: Yes.  I said I can’t answer that question.

Chris Mullin: Who asked you that?
Wahab al-Rawi: Mr Lee.

Chris Mullin: The American.

Wahab al-Rawi:  Yes.
Andrew Tyrie: Why did you answer in that way rather than ‘No’?

Wahab al-Rawi: Well if I said ‘No’ they would say you are a liar.  If I said ‘yes’ they can say you are a liar as well.  All of these interrogations were about one point.  They wanted to prove we were lying about one or anything.

Chris Mullin: What in particular did they focus on?

Wahab al-Rawi: They tried to catch me out on any matter, the smallest or the biggest, it didn’t matter to them.  Eventually they told me that if we catch you out at one thing you are arrested.

Chris Mullin: At some stage they made a distinction between those of you who were British Citizens and those of you who were not, didn’t they?

Wahab al-Rawi: Not really because I was paired with Mr Janoudi at the end.  And my brother Bisher was paired with Mr el-Banna.

Chris Mullin: At some stage they let the British citizens go, didn’t they?

Wahab al-Rawi: Yes.  

Chris Mullin: And they hung on to the people who had been to Britain but who were not citizens.  

Wahab al-Rawi: His explanation was when we came to my room was we want to have more time with Bisher.

Chris Mullin: So he didn’t say why that was the case?
Wahab al-Rawi: He didn’t know because he gave me a letter from Bisher.  He said this is a letter from Bisher.  He said in his letter that he was all right that he will be cooperating fully with the Americans and that he wished me good luck.

Chris Mullin: Richard.  So what did you do then?  Where were you staying at this time?

Wahab al-Rawi: This was solitary confinement in the second house.  Mr Lee told me Try not to make too much fuss in the airport while we are releasing you and if you want to do anything or shake anything to do it in the UK and not here.  

Chris Mullin: Right and were there no British at the airport?

Wahab al-Rawi: there were no British at any time.  At the airport I requested. I thought maybe at that point I might have some representation and it was all very comfortable in the VIP lounge and everybody was talking freely.  But there was no British representation.

Andrew Tyrie: so you were a British citizen.  You repeatedly requested representation and at no time at any stage when you were in the Gambia did you see any British representation.  

Wahab al-Rawi: I had many hopes.  Once I hoped when they moved us to the second house they brought a doctor and I thought this doctor is the one who is going to do something.  But then he introduced himself as from the American Embassy.  But at no point did I have any contact with anybody from the High Commission.

Chris Mullin: So you then flew back to the UK and when you arrived at the UK did anybody stop you at the barrier?

Wahab al-Rawi: After I gave my passport and I went through there were two gentlemen waiting for me. The first thing they said was they would probably be able to get you some compensation.  

Chris Mullin: Who were they?

Wahab al-Rawi: I was very very dazed at that point.  And I told I was not interested in money at that point.

Chris Mullin: What else did they say?

Wahab al-Rawi: They took my details and I left for home.

Chris Mullin: You have no idea who they were?
Wahab al-Rawi: Not really.

Chris Mullin: Since that time has there been any contact or has anybody contacted you from the security service?

Wahab al-Rawi: No.

Chris Mullin: Thank you.

Michael Moore:  If this moment is surreal to you.  It is also surreal to us.  You each had no British representation at all when you were in the Gambia?

Wahab al-Rawi: That’s right.

Michael Moore: On how many occasions, was it on countless occasion that you asked or did you give up?

Wahab al-Rawi: Five times.

Michael Moore: Five times and there was no reason offered.

Wahab al-Rawi: the first time when I refused to answer Mr Lee’s question.  He said it was too late.

Michael Moore: what did he mean by that?

Wahab al-Rawi: he meant that it was too late in the night.  Too late to wake anybody up.  The second time when I cooperated with them that’s when he laughed at me and said The British are the ones that ordered your arrest in the first place, who gave us your files etc etc.

Michael Moore: OK.  So you can lose faith at that point I guess so there wasn’t much point.

Wahab al-Rawi: I tried from another source.  I tried with the guards, the Gambian guards.

Michael Moore: When you came back to the UK.  This is small detail but you say that those two individuals met you at the gate.  Tell us the actual location. Did they approach you as you walked through or did they

Wahab al-Rawi: I noticed them.  I saw them waiting for me.

Michael Moore: Did they talk to you in the concourse or did they take you aside.

Wahab al-Rawi: they took me to the right.  There were some chairs on the right so we sat there.  I had my briefcase.  I hadn’t opened it till then.  I opened the briefcase.  They wanted some ID.  Most of my papers were missing but I managed to find something with addresses and numbers.

Michael Moore: How did they identify themselves?

Wahab al-Rawi: I can’t recall exactly.  They just said we were with the government or something like that.  I was very very dazed.  I can’t remember these hours particularly well.

Michael Moore: and when they took you aside

Wahab al-Rawi:  The only shock I remember was when they talked about money when I had something completely in mind.

Michael Moore: but they instigated that conversation.  You clearly wanted to get away and were wondering what this was all about.  At what point after that did you follow that up and the fact that you had no representation, that you couldn’t get access to British officials.  Did you go to your local MP or solicitor or whoever?

Wahab al-Rawi: First thing I did was to try to find somewhere to sleep.  I didn’t have enough money and I spent the night in the YMCA.  I found out later that my sister had had a death in the family, my mother in law.  There was a message.  I went to stay in the hotel for a while and then after they came back I went to my sister’s house.  I spoke to Amnesty International.  I gave them exactly all the details that had happened.  And after that I just took time out and I stayed in a hotel until there was some movement from our MP and other people.  

Michael Moore:  But you never had a satisfactory answer to the question.

Wahab al-Rawi: Well I had only had one question.  This one.

Andrew Tyrie: I would like to turn if it is agreeable with everybody else to the question of MI5’s involvement in this.  

Ed Davey:  Could I just add on to what Wahab has just said.  Wahab’s brother in law 
Miman and Bisher’s sister, Umana came to see me on the 16th December and the first

I heard of the story and I guess their main source of information was Wahab.  And on the 16th December I e-mailed the British ambassador in the Gambia saying that Bisher is still there at this time, Ron Mooner.  I also contacted the FCO and the Home Office.  I had acknowledgements of my letter from Jack Straw’s office.  It wasn’t until the 5th February I got a more substantive reply which was basically saying they wouldn’t help Bisher.  That Minister’s officers knew that Bisher was in the Gambia, knew of our concern and was

Gareth Peirce: can I just put in for the chronology the last telegram on the 6th December to a foreign government subject is Islamists in detention in the Gambia.  Saying “further to our telephone conversation this is to confirm in relation to Islamists currently held in detention, the UK would not seek to extend consular protection to non British nationals.”

Andrew Tyrie: This is page 8 isn’t it?

Gareth Peirce: page 18.

Chris Mullin: that is a response to an enquiry that they had received.  They don’t have the enquiry.

Andrew Tyrie: I wanted to turn to the question of MI5’s involvement.  If I may Mrs el-Banna I would like to ask if you can describe what happened.  I think I am correct in saying they came to your house?

Sabah el-Banna:  Yes.  At the end of October before my husband travelled.  Early morning there was two men who came to my house.  My husband would open the door.  He opened the door and spoke with them.  Can we speak with you?  My husband said OK you can come.  When he sent for me and he said you can take the children to school because there are some people come to speak with me.  I said That’s fine.  School would start in ten minutes.  Must go very fast to school.  

One of them spoke Arabic very well.  The other man said nothing, just very quiet.

I took the children and can’t remember what they said because I am in a hurry to take the children.  I don’t want them to hear anything.  But I don’t hear exactly what they started to talk about.  Or what they said to my husband.  Because I said let’s go we are ready for an adventure.  Put your shoes on take your jacket and take the children.  I said OK.

In ten minutes I came back.  They were coming in by now.  I can’t hear that many.  Can hear my husband very friendly.  We know everything about your trip and you will go with Wahab and about this.

My husband said is there any problem with that.  They said everything was fine.  If there is any problem you can tell me.  That man said No No No you can go.  Enjoy your time and good luck.  Your husband will be fine.  And he said to my husband is laughing at him.  He said my wife is worried about me because I am diabetic.  And he told me don’t worry he will be fine.  Just let him take his tablets and medication.

Andrew Tyrie:  for diabetes.

Sabah el-Banna: He said he would be fine.  Go to the bottle.  I know the bottle.  Just two or three days like 5 days his doctor said you are very diabetic.  And your diabetes is very high.  You must be careful.  And when the Doctor told me about that I am worried but Jamil said don’t worry I will be fine.  And he spoke with my husband like very gentleman friendly.  Then he said “We know everything about you”.  My husband said “OK, there’s nothing I can hide, there’s nothing”.  I just know they spoke for about ten minutes.  The three of them.

Then they say Good luck for your journey.  And then they left.  That’s all.

Andrew Tyrie: Have you had any other contact at all with those people, the security services?  

Sabah el-Banna: When 11th September happened there is two came also to visit us, a lady and a man who was American.  He was very tall.  His eyes were very angry.  He looks for us like I was scared from him.  I turned my face.  I want to speak with the lady.  She spoke in Arabic.  She spoke Arabic very well and I hear she’s English.  She’s not Arab.
Then she asked my husband Did you see the television.  He said yes.  She asked did you see what’s happened in America.  He said Yes.  And she asked him about his feeling and then she asked him How did Abu Quatada feel about what’s happened.  [?] He said I don’t know.  You can go and ask him.  And then said talked about for a few minutes.  She also didn’t want to sit down.  She wanted to stand up.   She finished the conversation very quickly.  The other man said nothing.  Just his angry eyes and his big black tall man.  Then they go out.

Andrew Tyrie: Yes.  Just tell us when was that visit.  Was it after September 11th?

Sabah el-Banna: Yes.

Andrew Tyrie: do you remember when?  How long after?

Sabah el-Banna: I think it is the next day.  Afternoon time and children’s school.

Andrew Tyrie: so immediately after September 11th, September 12th or 13th, something like that.

Sabah el-Banna: Yes.

Chris Mullin: Just looking at the telegram here.  One of the confusing things, Mrs el-Banna, is that your husband appeared to have several names, according to this telegram.  Abu Anas, Jamil Abdul Latif and el-Banna and Mahommed al Farushi.

Sabah el-Banna: el-Banna in our country everybody, Abdul Anas means the father of Anas that is my son, the eldest one.  Abu Amass is father for Amazz.  In our country everybody is called my name like Jamil.  That’s up to you if you like to be called Abdul or after Abu.  Jamil Abdul Latif.  Jamil is my husband.  Abdul Latif is his father’s name.  Laya is his grandfather.  Family name.  That’s all.  Mohammed is not his name.  The first time I see this as Mohammed.  He never used this name.  Because my son’s name is Mohammed.  It is not my husband’s.

Chris Mullin:  Thank you for clarifying that.  Quite complicated isn’t it.

Sabah el-Banna: In our country we use all the names like Jamil his father.  

Chris Mullin: I asked Mr al-Rawi the same question.  How did your husband come to know Abu Quatada?  

Sabah el-Banna: Abu Quatada was our neighbour for a while.  

Andrew Tyrie: This was in Pakistan?

Sabah el-Banna: Yes.  

Chris Mullin: What happened then?

Sabah el-Banna: When?  You can say he was our neighbour.  We pray in the mosque.  His wife visited me sometimes.  She is my neighbour.  I visited her sometimes.  That’s all.  

Chris Mullin: That was in Islamabad, or Karachi or where?

Sabah el-Banna: No this is in Peshawar.  

Chris Mullin: In Peshawar. And when you came here what year?
Sabah el-Banna: We arrived here in February 1994.

Chris Mullin: and when did Abu Quatada arrive?

Sabah el-Banna:  Abu Quatada he came here before us.

Chris Mullin: I see.  And you saw him again after that.

Sabah el-Banna:  No.  

Chris Mullin: visited him?

Sabah el-Banna: We saw him because he tended to go around because like he come to see Jamil: he would ask, How are you?, things like that.  

Chris Mullin: I see.

Andrew Tyrie: can we just clarify when you met Abu Quatada did you have any sense that this person could be dangerous in any way.  Or was he just a friend.  Is he someone who you thought might have extremist ideas or thoughts or gave you the impression that he might advocate violence.  

Sabah el-Banna: No, never.  I feel that my husband said that he feel about his knowledge of Abu Quatada.  I like him very much because I met his wife sometimes.  They are a very normal family.  But I never met Abu Quatada.  I never saw him.

Chris Mullin: You never met him.

Wahab al-Rawi: If I may explain that in the Arab country men and women don’t mix.

Chris Mullin: Yes I understand that.

Sabah el-Banna: I met Wahab just last week.  I never met him and he never met me. In our country no men and women met together.  

Andrew Tyrie: I’d like to turn to another angle on MI5 which is this letter that has been released by the Treasury Solicitor’s Department, I think, as part of the case on the 22nd March.  I just want to try and clarify in my mind first of all what it is saying.  Am I right that this letter is saying that a request for assistance is going to be followed by the Foreign Secretary to help Mr al-Rawi because it is fact specific by which it is meant it involves a specific fact in his case, which is that he was working for MI5.  That is what I am trying to clarify.

Gareth Peirce: I don’t have a doubt.  This letter arrived effectively five minutes before the Judicial Review hearing.

Ed Davey:  Can I just ask just to catch up.  This Judicial Review.  If you have got the sheet of paper.  Would you mind just describing what the decision was that was being reviewed.  Is it the decision not to do anything?
Gareth Peirce: judicially reviewing the failure of the UK to perform a number of what we say are its responsibilities.  Shall I specify the headings?

1. Relates to the circumstances in Guantanamo the fact that it’s acknowledged that torture and torturous conditions are used there and these are long term British residents there, both refugees with no other countries to make representations.  We say that it is part of the universal duty of our government as a signatory to the Convention against Torture to do all in its power to bring torture to an end.  Here we say these two refugees we act as surrogate nation with responsibility since they have no other.  This country has acknowledged that both would be subject to torture if returned to their countries of origin and it is this country that issued them with UN refugee travel documents.  
2. We also say that the right to respect the family life.  Mr and Mrs el-Banna have five children who are all British citizens and they have no prospect of ever seeing their father again unless this country makes a representation and tells the Americans that it will be willing to have them returned.  So it is a combination of failings on the part of the UK government that we were judicially reviewing.  

Ed Davey: The point about torture is they were given refugee status from Iraq and from Iraq

Gareth Peirce: Iraq and Jordan but Mr el-Banna is a Palestinian and therefore stateless and therefore there is a double question for him as to why there is no country to which he could turn.

Ed Davey: Right, but what about torture if they knew at the time that he was given refugee status rather than something that would be accepted now.  Or do they accept now that it was really a plan to send one of them if he was released to Iraq to be tortured there:

Gareth Peirce: Mr al-Rawi was not a refugee and didn’t ever apply for refugee status.  All of his family took on British nationality.  He didn’t because it was thought if there was an end to Saddam’s regime one member of the family might return.

Andrew Tyrie: to claim property rights.

Ed Davey:  I understand that so he’s not a refugee.

Gareth Peirce: The third man.  The Judicial Review was brought also on behalf of Omar Deghayes who is a Libyan and the refugee claim relates to Mr el-Banna and Mr Deghayes.

Andrew Tyrie: Just going back to my question.  I’m right then that the Treasury Solicitor is trying to draw a distinction between their fact specific decision to intervene in this case and the general position that the UK does not consider that it has a responsibility to assist British residents who are not UK citizens.  Is that correct? 

Gareth Peirce: for the first time on the morning of the 22nd having said in correspondence since January 2003 that they would do nothing on behalf of any non national and that there was no responsibility whatever, on the morning of the Hearing they switched their position on Mr al-Rawi.  

Andrew Tyrie: So what they are trying to do here is create a ring-fenced exception to a general principle they established three years ago.  I am just trying to get the facts right.

Gareth Peirce: It appears so.

Andrew Tyrie: and that the trigger for that is the fact that he may have given assistance at various times and by implication that he might have been assisting MI5.

Gareth Peirce: that’s what it appears.  One can only guess.  

Andrew Tyrie: There are some phrases which I won’t read out in this letter that give that impression.  May I ask a second question which is 

Brent Mickum: may I?

Andrew Tyrie: is it on this point?

Brent Mickum: it goes to the point of Bisher’s relationship with MI5 and just tell me if it’s not helpful.  The second day, just by way of clarification, in the Gambia they were located to two spots, one under control of the Gambians and subsequently under control of the CIA in the bush, of the two they were substantially better with the Gambians but the second day in Gambia one of the Gambian authorities said to Bisher in a conversation “MI5 told us that one of you is working with MI5”.  Now Bisher did not admit to the Gambians that he was.  But subsequently he discussed it with Mr Lee and I think it’s useful to note that early on in Baghram and Mr Lee even discussed it they talked about having Bisher work as an informant for the United States.  He refused every such overture and the overtures continued in Guantanamo.  One conversation that I recall from a woman who is purportedly with the CIA is that “Don’t think that leaving here is going to come without a price, you know.”  Would you work for the US and Bisher said No.  She then said well How about MI5?  And I think you may be aware from the pack that Bisher was interviewed at least six times by different MI5 agents while he was in Guantanamo and during two lengthy sessions in the early portion of 2004 he met with all three agents with whom he worked.  He met with Alex, he met with Matt and he met with Martin.  The meetings I am talking about now are with Martin and Matthew.  Martin was a much more senior gentleman but they asked him would he work with MI5 if he were able to get out and Bisher agreed and then came back the next day and said OK the conclusion they said it would take between one and six months to get you out.  But Bisher’s expectation was that he was going to be released and that was a very very long time.  Thank you.

Andrew Tyrie: That was very helpful.  

Ed Davey: On this point of MI5 it is worth mentioning you said the British government had known about it all along.  It was brought to our attention specifically by Gareth Peirce in a letter I think it was to the FCO in November 2004.  I wrote a series of letters in 2005 to both the FCO and the Home Office and given that there is evidence that Bisher had assisted the security services in this country that they should be intervening both the family and myself and at no time in relation to the letters and I have met Jack Straw and Home Office Ministers at different points in relation to this point on MI5 none of those requests were replied to.

Andrew Tyrie:  Thanks, Ed.  Ms Peirce I just want to come onto what is going to happen now.  Reading this Treasury Solicitor’s letter it is clear that the FCO are going to make representations on behalf of Bisher, I think.  And it is fairly clear that they are hopeful that there will eventually be some sort of favourable response.  If I was the government I would not want to put this letter into the public domain without having obtained some sort of nod or wink that I wasn’t going to be rebuffed by the Americans.

But that leaves a bit of a problem because, as I understand it, Bisher’s visa has expired so he may be able to leave Guantanamo but where is he going to go?  I would like to ask whether this has been discussed or whether if he were released and finds himself in Iraq what is going to happen to him.  Will he get his visa renewed?

Gareth Peirce: The implication from the letter is to do with his re-entry to this country.  That is clear.  What has been completely blocked until that point has been that this country has any responsibility to acknowledge his existence and therefore that the British nationals who came back here came back on a plane without any travel documents from Guantanamo.  That does not appear to be a problem for entry to this country.  I think our concern that this letter doesn’t answer any of the questions it doesn’t deal with, if I might say, the hypocrisy of saying for three years that they can do nothing for any non national, leaving Mr el-Banna and others in the situation they are in with nowhere that those refugees can go.  And as I understand it the position of the American authorities is loosely that they would like to close Guantanamo down but that one of the core problems relates to refugees because if no country will take them it is the obligation of the US to admit them as refugees to the US.  However, it has been the position of the UK authorities that it would interfere with the diplomatic relationship, it would use up, as they call it in their statement, our diplomatic credit with the US to make representations on behalf of non nationals and that now appears to be completely breached by this volte face in relation to Mr al-Rawi.

Andrew Tyrie:  I have a few more general questions.  Before I ask mine I want to make sure whether colleagues

Ed Davey:  There is one question.  In relation to this letter I don’t know if it is just for my information but it refers twice to a written statement of David Richmond.  Is that the FCO official who has responded?

Gareth Peirce: Yes.

Ed Davey: and that’s a public statement or not?

Gareth Peirce: it’s a statement put into the court proceedings.  Usually court documents remain confidential to court proceedings which haven’t finished.  Unusually, as we understand it last night the government said it would release the telegrams and we believe it’s because they think that the telegrams exonerate them or show clean hands.  Whereas my reading of the telegrams is they do completely the reverse.  

Andrew Tyrie: They certainly look that way to us.  

Ed Davey: They also released this and said that the telegrams are all that has been released isn’t it?

Andrew Tyrie: That was released a bit earlier.

Ed Davey:  Andrew, on the two issues, first of all the representation of events on being allowed back into this country.  It is worth noting for the record that Baroness Symons just before the General Election last year confirmed at the meeting with the family and myself that they were making informal representations that this Treasury note which was 2nd March was the first time they ever said they would make representations and giving the reasons why it was ring fenced to Bisher’s case.  On the issue of bringing him back to this country the FCO position has always been that they are likely to be sent back to Iraq, that was Straw’s position when we met him on 28th April 2004 and in subsequent correspondence.

Andrew Tyrie: and it has been made public too.

Ed Davey:  Baroness Symons in our meeting in April last year said it was a matter for the Home Office and that the FCO had made representations to the Home Office.  I have had numerous correspondence with the Home Office and they failed to clarify the position.  I have an outstanding letter that has not been answered by Andrew Burn in the Home Office despite three attempts to chase it up.  And that’s specifically about whether or not either (a) they will make special exemptions for the fact that he has been detained and therefore his visa has expired or that they find some way to enable him either via his family or via his own             to fly again to join us.  Slightly Kafkaesque.  Nevertheless the Home Office are completely aware of this issue and have so far failed on numerous occasions to clarify it.

Chris Mullin: Mr Mickum, can I just go over again this business of the British security personnel who have interviewed your clients at Guantanamo.  MI5, MI6 can you tell?

Brent Mickum: MI5.  If I said MI6 I misheard.

Chris Mullin: Did you say they were some of the same people who they met here?

Brent Mickum: That’s correct.  All three of the agents with whom he worked closely here have been to Guantanamo on more than one occasion.  His first meeting as I believe I said was late summer/early autumn of 2003.  That was with an individual whom he did not know.  But he was with his interrogator who introduced the man.  Bisher does not remember the name.  It was just the first name in any event.  And they sat down in a room together and the man said to him.  You don’t know me but I know you and they had a brief conversation that established that he was with MI5.  Do you believe I am with MI5 and Bisher told him that he did not but that was the point at which the gentleman offered an apology.  He said I’m sorry about all this.  Thereafter Alex who was the agent Bisher liked the most and thinks the most of met him and he met also on another occasion with a female agent whom he described as a pretty young woman and thereafter he met with Matthew and Martin some time in the winter of 2004 at which he formally agreed to come back and work with them when he got out.  

Chris Mullin: Thank you.  What about Mr el-Banna.  Has he been interviewed?  

Brent Mickum: Yes.  He was interviewed by the initial agent who came down and to my knowledge that is the only time he has been interviewed by MI5.  I would add one thing.  Based on my conversations with former interrogators and personnel at the camps my understanding is that all interviews with foreign intelligence agents are videotaped and that those tapes should exist.  By way of explanation one of the interrogators can remember one of the times and he said I was looking for something else and I happened to find the index of the tapes.  And that wouldn’t surprise me because there are cameras everywhere.  There are cameras in all the cells where I interview my clients.  And I have asked to see them and in fact they have shown them to me.  They should exist because we filed an order that expressly asked that they be preserved.

Andrew Tyrie: that is exactly the sort of general question I was going to move onto because it seems to me that a number of issues will be raised by this case and other similar cases some of them concerning these interviews with people who subsequently left Guantanamo who were rendered in some form which will require the collection of evidence.  And some of that evidence may be available on files that are in the US jurisdiction.  And one of the questions I wanted to ask you, Brent, was what action reasonably we could ask our counterparts on Capitol Hill to take in order to try and secure the retention of that information in the form that could subsequently be accessed.  What is it reasonable to ask Congressmen to do?

Brent Mickum: Well, I mean with respect to this evidence we could open up a channel of dialogue perhaps with a senator or senators, preferably bi-partisan, but that may be difficult to achieve and again request that based on the evidence that you have at your disposal you would like to make the following request that they at least at a minimum ensure that the evidence is preserved.  You could ask whether they could confirm that the evidence exists.  I think we have pushed mightily for an investigation into the conditions at Guantanamo.  That has been stymied to date primarily because costs issue with Congress.  But any efforts on your part would be welcome.  Let me say there are more than 600 attorneys working now on the cases and I think we are at your disposal.

Andrew Tyrie: well we need to know how to contact for those.  Whenever I have contacted lawyers I have found them thin on the ground and quite expensive.  In this case it looks as if I have found 600 and I might not have to pay a penny.

Brent Mickum: Again I commiserate with my colleagues frequently.  I am aware of one firm that is being paid but they are donating that money to charity.  That’s the Kuwaiti clients.  Everybody else to my knowledge is doing the cases pro bono and to a pretty penny.  

Andrew Tyrie: Well I think we need to work on the Anglo-American link at parliamentary level because I think there may be more scope.  I don’t think this is going to go away.  On the issue of Guantanamo whether or not it is closed down it is going to run with the American legal system and I think the ramifications of it will continue to be felt here too for those new cases one way or another and UK residents.  

I am not going to let this meeting run much longer unless there are colleagues here who want to make more points.

Ed Davey:  About this judicial review.  When was it lodged and what is the anticipated time scale for its completion?  

Gareth Peirce: It was lodged at the end of last year.  We had a commission hearing on 16th February and Mr Justice Collins gave permission in very robust terms, talking about torture.  We then got a hearing within three weeks of that and I would expect that judgement will probably be accelerated.  I don’t know.  We haven’t been told.

I should mention one other thing I didn’t raise.  We did raise complicity.  We specifically argued that there was a huge responsibility with continuing detention in Guantanamo because the UK government had been complicit in the original detention of Mr al-Rawi and Mr el-Banna.  And it was in response to that there was denial that the FCO had been involved.  A denial that the Home Office had been involved.  And Mr Justice Collins said “Well you have got what you need because the security services haven’t denied it you can argue that the security service’s silence you can infer is they were complicit.  It was then that they started their response coming in, their evidence from the security services of telegrams and evidence that they weren’t complicit.  That’s how this evidence came into the Judicial Review.  

John Penrose: I am trying to establish that this Judgement may or may not assuming the terms is given that it might actually give a judicial stamp to the view that what is going on in Guantanamo is torture.  It’s possible that the judgement could take that view and might have implications.

Gareth Peirce: I think it is unlikely because by the time we have got through the evidence we had lodged including the FBI internal documents, the definition of the Americans of torture what constitutes torture, but the time we had got through that I think it was taken as read that that is what is practised in Guantanamo.  The issue is there in law a responsibility for this government no matter what the consequences to get any of these men back here.

John Penrose: So if that is read then it might well actually state that this is important.  This might be actually the first judicial view that if this does go this way that UK under an obligation has a duty to be proactive in respect of people with whom it has a relationship with or without complicity that in fact.

Gareth Peirce: It may but on the other hand one has to face the fact it may not. And in the past few years there have been extended litigation including on the issue should evidence obtained by torture be admissible which had to go all the way up to the House of Lords to get what we say was the right judgement.  It is a potential that litigation would not end here and that is the great concern of men who are there, the indefinite future that is of great concern and the last point I would make for Mrs el-Banna is that but for those telegrams we do not believe Mr el-Banna would have been detained and rendered from Afghanistan to Guantanamo and therefore whatever else is acknowledged there is an absolute trigger responsibility from the sending of the telegrams whatever interpretation is put on them.  

John Penrose:  Are you expecting the judgement?

Gareth Peirce: We don’t know.  We haven’t been told the date.

John Penrose: a matter of weeks?

Gareth Peirce: It will be shortly. Yes, I am sure.  It’s regarded as that.

Andrew Tyrie: Unless there are any other questions from my colleagues I would just like to end by asking if there is anything that the four witnesses particularly want to add that we have not touched on now is the time to speak.

In which case may I thank you very much for coming and for giving us the benefit of their views.  I would like to thank everybody in the room for coming particularly those who haven’t been able to sit down and who have stood patiently for over 90 minutes.  For my part I don’t want to live in a country which could be complicit in rendition or such systematic abuses, nor attempts to avoid the application of the rule of law and so we will persist.  This group will persist until we get more of the truth and until we make sure that the UK is not involved in these activities.  And we will also persist by tabling questions and mobilising parliamentary forces in the US.

Thank you very much for coming everybody.

PAGE  
2

