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1. Participants
Mr Wahab Al-Rawi

Wahab Al-Rawi is the brother of Bisher Al-Rawi.  He is a businessman.  He is also a British citizen.  In October 2002, Mr Al-Rawi travelled to the Gambia in order to make preparations for a new business venture: the processing of peanut oil.  He was joined by his brother Bisher Al-Rawi, Jamil El-Banna, and Abdullah Al-Jenoudi.  He was detained in Gambia and held for 27 days.  After this time, he was released and he returned to the UK.

Mrs Sabah El-Banna 
Sabah El-Banna applied for refugee status in the UK in 1992 and was granted indefinite leave to remain.  She is a trained teacher, currently looking after her 5 children.

Mr George Brent Mickum

Brent Mickum is a Partner of the US law firm Keller & Heckman. He has represented Bisher Al-Rawi and Jamil El-Banna in the US since 2004.  He also represented Martin Mubanga, the British citizen detained in Guantanamo and released in February 2005.

Ms Gareth Peirce

Gareth Peirce is a Partner is Birnberg Peirce. She represents Bisher Al-Rawi and Jamil El-Banna in the UK.

2. Background information
About Bisher Al-Rawi and Jamil El-Banna

Bisher Al-Rawi is an Iraqi citizen. He was born in 23rd December 1967. He left Iraq in 1984 owing to the mistreatment suffered by his father under the Saddam Hussein regime. He obtained his A Levels from Millfield School in Somerset. 

He applied for refugee status in the UK, and was granted indefinite leave to remain in 1995. Since moving to the UK, he has not returned to Iraq.

He is a businessman by profession.
Jamil is El-Banna was born on 28th May 1962. He fled from Jordan to the UK. He applied for refugee status in the UK and was granted indefinite leave to remain in February 1997.  His 5 children are all British citizens. 
Chronology (information in this chronology has been prepared from public documents and information from legal representatives of Mr El-Banna and Mr Al-Rawi.)
1983: Wahab Al-Rawi enters the UK

1984: Bisher Al-Rawi enters the UK as a student.  His mother also enters at this time.
1985: Bisher Al-Rawi’s father and sister arrive in the UK.
1992: Bisher Al-Rawi and the rest of his family are granted indefinite leave to remain in the UK.

February 1994: Jamil El-Banna arrives in the UK and seeks asylum. 

February 1995: Bisher Al-Rawi is granted permanent resident rights with indefinite leave to remain in the UK. Bisher Al-Rawi had not applied for citizenship: it had been decided that as the youngest male family member, he would retain his Iraqi citizenship in order to facilitate a future claim on the family’s assets in Iraq which had been seized by the Ba’athist regime. 

February 1997: Jamil El-Banna recognised as a refugee and granted indefinite leave to remain in the UK.

30th October 2002: Wahab Al-Rawi travels to the Gambia in order to make preparations for the proposed peanut oil processing plant venture.

Late October 2002: Jamil El-Banna visited by British officials / intelligence officers? and advised that they were aware of his impending trip to the Gambia.
1st November 2002: Jamil El-Banna and Bisher Al-Rawi, and a third man Abdullah Al-Jenoudi, attempt to travel to Gambia and are detained at Gatwick airport on the basis of an X-ray of the hand baggage that was seen to contain an electrical device that was not easily identifiable. They were all then transferred to Paddington Green Police station.

2nd November 2002:  Men given first interview with police at 20:30h. Electrical device found to a battery charger, adapted to be waterproof and to take different batteries.  District Judge gave permission for detention until 5th November.

4th November 2002: All men released without charge as electrical item found to be innocent device.
8th November 2002: Jamil, Bisher and Abdullah Al-Jenoudi fly to Banjul, Gambia.  All four men are arrested at Banjul airport, and taken into Gambian custody.  They remained in custody and were interrogated.  After approximately two days in custody, the men were interrogated by officials who appeared to be American.  Requests were made by all four men for consular assistance.  None of the men were aware of having received such consular assistance.   

4th December 2002: Abdullah Al-Jenoudi, a British citizen, returns to the UK.

5th December 2002: Wahab Al-Rawi, also a British citizen, returns to the UK.

8th December 2002: Bisher Al-Rawi and Jamil El-Banna travel with American officials on a jet from Banjul, Gambia to Kabul.  After a short trip by road, they arrived at a detention facility known to the prisoners as ‘the Dark Prison’.

22nd December 2002 (or thereabouts): Bisher Al-Rawi and Jamil El-Banna transferred by helicopter from the ‘Dark Prison’ to Bagram Airforce Base.

January 2003: Bisher Al-Rawi and Jamil El-Banna travel from Bagram Airforce Base to Guantanamo bay, where they remain to date.

3. Memo from Gareth Peirce to APPG
Briefing Note to All Party Parliamentary Group Information Session 

On Extraordinary Rendition on 28 March 2006
This appears to be the information that the UK provided in its telegrams, given to the Court, to unspecified foreign governments:

1. 3 individuals were detained at Gatwick under the Terrorism Act 2000 and that a search of their baggage showed a form of home-made electronic device – that may be a timing device or could possibly be used as part of a car based IED (improvised explosive device) and that they were travelling to Gambia to invest in a peanut oil factory;

2. both Al Rawi & El Banna were members of Abu Qatada ‘s close circle of associates;

3. Abu has had extensive links to a wide range of terrorist groups including the Al Q network;

4. Abu K lends spiritual advice to and raises fund for terrorist groups and that El Banna was assessed to be Abu K ‘s financier;

During the period of their detention from the evening of 1 November to their release at 5pm on 4 November 2002, neither Al Rawi or El Banna were asked questions about Abu Qatada beyond the simple question of whether they knew him.  El Banna was asked no questions about financing.   The majority of the questions related to the “device”.  Al Rawi made it clear that it was his and was a home-modified battery charger for use in the peanut factory project.  This was confirmed by the Anti-terrorist squad at 5.22 pm on 4 November who informed their solicitors that they had found it to be “an innocent device” and that they were therefore being released.  They were not bailed to be returned at a future date and their travel documents were returned to them.

The entire focus of the police enquiry was upon the “device”, no other items emanating from searches of their respective houses and baggage were put to them during their respective interviews.  The police did not think it necessary to exhaust the time allowed for questioning beyond the 4th of November, to the 5th November, as provided for by a supervising judge.

Given the breadth of the police powers available to investigate persons suspected of links with terrorism, it is extraordinary that neither man was ever arrested and questioned as to any aspect of what was transmitted by telegram to other countries, either before 1st November 2002 or during the 4 days in which they were detained for the purposes of questioning thereafter.  Both men answered the questions they were asked and had there been any residual suspicion, many further questions should have been asked and at least the period permitted for questioning for up to 7 days utilised.  If no charge were considered possible at the end of that time, but there were continuing suspicion, either man could have been bailed to return for further questioning and their travel documents retained by the police.  Given that the 2001 Anti-Terrorism Crime and Security Act allowed for the detention of foreign nationals suspected of involvement in terrorism as described by telegram to the foreign governments in circumstances where no criminal prosecution could be brought, it is surprising that those powers then available were not deployed but instead the men sent on their way abroad.  

It appears that no clarification that the “device” was found to be innocent was ever communicated to any foreign government and not even that the battery charger was Al Rawi’s. (We note that questioning of El Banna in Guantanamo about the device still continued years later.) 

Gareth Peirce

Birnberg Peirce & Partners

27 March 2006

4. Issues which may arise in the course of discussion
The central purposes of the information session is to obtain clarification on the following three issues:

· Were Bisher El-Rawi and Jamil El-Banna rendered?

· Did the British know about it?

· Did the British support it? 
It is therefore important to obtain further information about the following specific issues:

· UK knowledge of, and contact with Bisher El-Rawi and Jamil El-Banna before their trip to the Gambia

· UK communications with US or Gambian authorities about Bisher El-Rawi and Jamil El-Banna
· UK involvement after the transfer from the Gambia.

It is also important to obtain further information on the following facts:

· The nature of the detention in the Gambia

· The nature of the transfer 

· The nature of the detention in Afghanistan

· The nature of the transfer to Guantanamo

· Events occurring during detention in Guantanamo, specifically whether there has been any contact with the UK

5. Potential questions to put to participants
Sabah El-Banna 

(events leading up to the trip to the Gambia; her efforts to try to secure the release of Mr El-Banna from Guantanamo)
· Was she ever present when any British officials had a discussion with her husband?

· The circumstances surrounding the detention of Jamil El-Banna at Gatwick Airport and subsequent events – did any police / officials come to the house?
· Whether there had been any contact between her / Mr El-Banna and police / special branch before the trip to the Gambia. 
· Her view on the adequacy of the government’s efforts to secure Mr El-Banna’s release from Guantanamo.

Wahab Al-Rawi

(events during detention in Gambia: contact with British, conditions, treatment, nature of questioning; efforts to try to secure release of Mr Al-Rawi from Guantanamo)

· Circumstances surrounding trip to the Gambia at the beginning of November 2002

· Description of events when seized by Gambians: Who were you with? Where and what were the conditions in which you were held? For how long?
· Was there any contact with / questioning from personnel of other nationalities?  Nature of questions posed by them.
· Was there any contact with British officials? Did you or anyone else request consular assistance? Was any received?
· When did you return to the UK.  Any contact with UK officials on the way back or since?
· Are you aware the British ever having sought assurances from the US in relation to Mr El-Banna or Mr Al-Rawi’s treatment in Gambia, Afghanistan or Guantanamo Bay?
· What steps have you and your family taken to ask the British Government to help Bisher Al-Rawi return to the UK? What has the response from the Government been?
Gareth Pierce
(general background; recent court case; documents referred to during the case) 
· Circumstance of arrest after first attempt to travel to the Gambia: why detained? Any charges made? 
· From what was stated in open court, are you aware of any communications between the British any foreign governments in relation to this event?
· Are there any other communications which were discussed in open court which you would like to mention?
· What representations have you made to the government on behalf of your clients?

· To the best of your knowledge, what steps have been taken by the Government to assist Bisher Al-Rawi and Jamil El-Banna?
Brent Mickum 
(Detention in the Gambia; transfer to Afghanistan; treatment in Afghanistan; transfer to Guantanamo; treatment in Guantanamo; British contact with them in Guantanamo)
· Detention in the Gambia: whether consular assistance requested or received; treatment; nature of questions; nationality of questioners;
· Transfer overseas: destination; whether there was any judicial process;
· Detention in Afghanistan: any requests for assistance; nature of questions; treatment

· Transfer to Guantanamo: any judicial process; conditions of transfer;
· Detention in Guantanamo: nature of questions; whether the British have interrogated them in Guantanamo.
6. Press cuttings
UK 'to act' over Guantanamo man 

Representations will be made to US authorities over a UK resident held at Guantanamo Bay, a QC acting for the government has told the High Court. 
Christopher Greenwood QC said facts in Bisher al-Rawi's case made the foreign secretary decide on "a specific, security-related request" to the US. 

Mr al-Rawi, Jamil el-Banna and Omar Deghayes have asked the court to force Jack Straw to press for their release. 

The judges are expected to give their decision in the next couple of weeks. 

They reserved their judgement after the two-day hearing. 

The government has always maintained that it cannot help the men as they are not British nationals. The three men are believed to be among at least five UK residents still held at the US-run detention camp in Cuba. 

The case of Mr al-Rawi, an Iraqi-born businessman who has lived in the UK since 1985, had been "reconsidered separately" by Mr Straw, the QC told the court. 

Lawyers for Mr Al-Rawi have argued that he helped British intelligence. 

He said the facts in his case, which could not be gone into in open court, had led Mr Straw to conclude representations should be made on his behalf to the US government. 

Mr Greenwood told the court the actual form which the intervention would take had not yet been decided. 

The QC told Lord Justice Latham and Mr Justice Tugendhat at the London court there were currently no plans to make "general requests" on behalf of Mr el-Banna and Mr Deghayes. 

'Security related' 
"To put it succinctly and candidly, the likely reaction to a security-related request may be different from the reaction to a general request," he said. 

In documents previously submitted to the court, Mr al-Rawi and Mr el-Banna were alleged to have connections with al-Qaeda through radical Muslim cleric Abu Qatada. 

However, lawyers for Mr al-Rawi have consistently argued he had contact with Qatada "expressly approved and encouraged by British intelligence". 

Mr al-Rawi maintains intelligence staff had told him they would help him if he ever ran into trouble. 

Lawyer Timothy Otty, appearing for all three men, told the court on Wednesday that documents established "communications" between British and US security services relating to Mr al-Rawi and Mr el-Banna before their arrests. 

Mr Otty said: "We will certainly be contending there has been real injustice, and there is a causal link on the part of those acting for the UK in that injustice." 

Amnesty says Mr al-Rawi and his friend Mr el-Banna, a Jordanian refugee who had been living in London, were arrested in November 2002 at Banjul airport, during a business trip to Gambia, on suspicion of having links to terrorism. 

Libyan-born Mr Deghayes, 36, of Brighton, has been held at Guantanamo for three years and was on a hunger strike, Mr Otty said. 

He was arrested in Pakistan and accused of committing terrorist acts against the US, but his lawyers claim it is a case of mistaken identity. 

Mr Deghayes fled Libya for Britain in the 1980s after his father was assassinated. He was granted refugee status in the UK, where he was educated and applied for British citizenship. 

Mr Otty had also told the court there was "compelling evidence" the three men had been "severely tortured" at Guantanamo and were at "real risk" of further ill treatment. 

Mr Greenwood told the judges on Wednesday the government was "attaching considerable weight" to the US denial that torture or inhuman treatment had taken place at Guantanamo Bay. 

The government would "certainly not accept that there was compelling evidence that the men have been tortured", he added. 

Story from BBC NEWS:
http://news.bbc.co.uk/go/pr/fr/-/1/hi/uk/4838470.stm

Published: 2006/03/23 21:38:44 GMT

Interview 


'I miss my dad so much' 

Sabah Sunnoqrot's youngest child doesn't believe she has a father. He was jailed in Guantánamo Bay before she was born. Her mother describes how she and the children are coping without him

Diane Taylor
Saturday March 18, 2006
Guardian
The last time Sabah Sunnoqrot heard her husband Jamil el Banna's voice was November 8 2002. He had left their London home with a friend to set up a peanut-processing plant in Gambia, saying he'd be back within the month. 

"He called me from Gambia and was laughing and joking. I always worried about him, even when he travelled a few miles out of London, but he told me that everything was fine and that I should stop being anxious," says Sabah. 

But this time she was right to worry. Shortly afterwards, Jamil was arrested by Gambian police with Bisher al Rawi, the friend he had travelled with, and several others, who were later released. He and Bisher, both British residents but not British citizens, were interrogated by US officials, who took them first to Afghanistan and then a month later to Guantánamo Bay, where they remain. According to US intelligence agents, the peanut-processing plant was a front for a terrorist training camp, although no evidence has been produced to support this allegation. 

While the British government has intervened to have the British citizens held at Guantánamo released, the foreign secretary, Jack Straw, says that it cannot intervene on behalf of British residents. Jamil, Bisher and a third man, Omar Deghayes, all British residents, are bringing a judicial review to the high court next week seeking an order that Straw request the US government release the British residents still at Guantánamo. Their lawyers argue that they and their families are being deprived of the right to family life under Article 8 of the Human Rights Act. This is the first such case to be brought in connection with Guantánamo Bay. 

But what does it mean to be "deprived of a family life"? Sabah knows, and so do her five children. When we meet, she is sitting in her spotless living room in north London. She smiles frequently but her dark eyes are sad and tired (it is only when the photographer arrives that she covers herself from head to toe to preserve her modesty). 

Sabah was three months pregnant with the couple's youngest child, Mariam, when Jamil travelled to Gambia. Because Mariam, now three, has never met her father, she tells her mother that she doesn't believe she has a father. "When I show her pictures of Jamil she says: 'That's not my dad, that's my uncle. I haven't got a dad,'" says Sabah. "It's very painful for me to hear her say things like that." 

In the first couple of years after Jamil's disappearance, Sabah tried to shield her children from the truth about their father's whereabouts. But now she has decided she must speak out to try to get Jamil home. "I believe God will help him but people have to help each other too. God never says 'do nothing'." 

Before Jamil was taken, the family enjoyed a very happy and settled life in London. Anas, nine, Mohamed, eight, Abdul Rahman, six and Badeeah, five, particularly enjoyed going to the park and playing football with their father. 

"Summers were great. We had barbecues in the garden and trips to the seaside. And we loved celebrating Eid together. Without Jamil here, those are the two parts of the year that I find most difficult. 

"Jamil always wanted to help everyone. Ironically, he was particularly concerned about children left without fathers because his father died when he was eight. Now his own children are in the same situation. Although we know he's still alive, it feels as if he's dead. I try to take my children's worries away but what they need most of all is love and hugs from their dad." 

She says that the enforced separation is unbearable for her too. "I love my husband so much. We shared everything and he was always so willing to help with the children and with things in the house and the garden." 

There are pictures of Jamil pinned to the kitchen walls urging him to come home soon. Almost anything can trigger off sad thoughts. 

Anas cries when the word "daddy" is mentioned in class, whatever the context. He wrote letters to Prince Charles and Tony Blair asking them to help bring Jamil home: "Please can you give me an answer to my question. Why is my dad in prison? Why is he far away in that place called Guantánamo Bay? I miss my dad so much. I have not seen my dad for three years. I know my dad has not done anything because he is a good man." He posted his letters last December; the prime minister sent an acknowledgment slip, but no reply; Prince Charles wrote back saying he was saddened, but couldn't help. 

The British government could help. Jamil's solicitor, Irene Nembhard, argues that if the US authorities have any evidence that Jamil has been involved in terrorist activity they should pass that intelligence on to the British intelligence services so that he can be prosecuted under the Terrorism Act. 

Meanwhile, one of the biggest challenges Sabah says she faces with her children is to stop them hating those who have taken their father away from them. At first she told them that their father was delayed from coming home because he needed a new passport. Then when she explained that he was in Guantánamo Bay she tried to paint a benign picture of the place. 

"One of the children asked me how Jamil manages to do his shopping in Guantánamo Bay. I said that it's a nice place where everyone has their food brought to them. Now they think it's some sort of hotel even though they know it's a prison. The game they play most is prisons - one of them is locked up and then another unlocks the door and releases the prisoner." 

Anas comes home to Sabah with questions the other children at school have asked him about Guantánamo Bay. "One boy said to Anas that he'd heard on the radio that people were tortured and beaten there. He came home and asked me if that was happening to his dad. I told him that of course that wasn't happening to Jamil. But sometimes I can see that he has angry eyes, not a child's eyes. I'm worried that he'll be a dangerous citizen in the future and I don't want that for my child. The children have to be strong but they can't take too much. Who knows how all of this will affect them in the future? None of our relatives are here in England and I try to make things up to the children by being mum, dad, auntie and grandma to them." 

As Sabah talks, the children sit at the kitchen table drawing pictures. Mohamed constantly draws helicopters with his father inside and himself watching the helicopter from the ground. When he sees aeroplanes flying he asks Sabah if his father is inside them. 

Badeeah seems reluctant to talk about her father and instead concentrates on her drawing, colouring in the same patch of paper over and over again. 

Abdul Rahman is planning for the day when Jamil comes home. 

"I'm going to hide behind the front door and when he walks in I'm going to jump on his back to surprise him," he says. The other children want to throw him an enormous party. 

Knowing what Jamil is likely to be experiencing at Guantánamo, while trying to conceal it all from the children, is extremely stressful for Sabah. 

"When I saw the pictures on TV of Abu Ghraib I couldn't help thinking that the same things could be happening to Jamil. Monkeys in the zoo are better off than the Guantánamo prisoners. At least people can visit the monkeys." 

For a while the Americans withheld Sabah's letters from Jamil and he told his lawyer, Clive Stafford Smith, that he thought his family had forgotten about him. Sabah found that particularly cruel. She has received letters from Jamil saying that everything is fine. But some sentences have been blacked out. 

"With the children I took part in a demonstration to Downing Street calling for Jamil's release," says Sabah. "Abdul Rahman knew that we'd appealed to Tony Blair to get Jamil released from Guantánamo and that it was a long way away. When we arrived at Downing Street, which seems far from our home in north London, he got it mixed up with Guantánamo and kept trying to look behind the door of No 10 to see if that was where Jamil was being held. He thought the police on the demonstration were the same police who took their father away and was scared. 

"I'm glad the children haven't forgotten Jamil, even though remembering is painful for them. Abdul Rahman won a super citizen award from school recently and the first thing he said was: 'How can I let my dad know about this?'" 

A few hours after I leave the el Banna family I receive a call from Sabah. 

"I was putting Badeeah to bed and she said she needed to speak to you urgently," she says. The little girl who earlier wouldn't say a word, now takes the phone and speaks fast. 

"Please can you write down that I like my dad so much, I miss my dad so much, I want to give my dad a big hug. Come back very soon Dad." 

MI5 'informed on' three British residents sent to Guantánamo 

Richard Norton-Taylor
Friday March 17, 2006
Guardian
MI5 provided information to the US about two British residents before they were seized by the CIA and sent to Guantánamo Bay, the high court heard yesterday. 

The admission came during hearings over the refusal by ministers to request the release of three British residents held at the US detention centre in Cuba. 

"Information was provided," said Mr Justice Andrew Collins. He agreed with Tim Otty, counsel for the detainees, that allegations of torture and suffering at Guantánamo Bay, and US agents secretly sending detainees to prisons in a practice known as "rendition" was a "matter of real concern at the moment". 

The judge has allowed lawyers acting for Bisher al-Rawi, Jamil el-Banna, and Omar Deghayes, and their families, to seek a court order requiring the government to petition for their release. 

According to their US lawyer, they have been beaten, kicked and hit with blunt objects, and held in solitary confinement. 

Mr Rawi and Mr Banna were seized by CIA agents in Gambia in 2002. Chris Mullin, a former Foreign Office minister, has said British agents helped the Americans capture the two men. They are alleged to have had contacts with al-Qaida because of a connection with the radical cleric Abu Qatada. Mr Deghayes was detained in Pakistan. 

Government lawyers yesterday conceded that the security service provided information to the Gambians and Americans about the men but denied it was complict in their subsequent imprisonment. 

Mr Justice Collins said it was not surprising the security service passed on the information given the "suspicions" about the men. He said that according to evidence supplied by the government's lawyers, MI5 had "no part" in any subsequent action taken by the US or Gambian authorities. 

Philip Sales, counsel for the government, told the court yesterday that MI5's threat assessments on the men must remain secret. 

Mr Rawi is an Iraqi who has lived in the UK since 1985. Mr Banna, his business partner in a planned peanut farm development in Gambia, is a Jordanian refugee, and Mr Deghayes is a Libyan refugee. All three were taken to Guantánamo via Afghanistan. 

Tony Blair said at his monthly news conference yesterday that "it would be better if it [Guantánamo] was closed". 

The prime minister added: "The only thing I always do to balance it out is remind people that it arose out of the circumstances of 9/11." 

Guardian 16/3/05 MI5, Camp Delta, and The Story That Shames Britain: Independent
Bisher al-Rawi and Jamil el-Banna are among eight British residents who remain prisoners at the U.S. Naval Air Station at Guantanamo Bay, Cuba. They are jailed because British officials rendered them into the hands of the CIA in Africa, a fact that may explain why the British government refuses to intercede on their behalf. Bisher and Jamil have been wrongfully imprisoned now for more than three years. This is the story of their betrayal by the British government and their appalling treatment at the hands of the CIA and the U.S. military. 

By George B. Mickum - The author, a partner with Washington law firm Keller and Hackman, represents Bisher al-Rawi and Jamil el-Banna. This exclusive report is compiled from conversations with his two clients, their declassified letters and declassified legal responses, and information provided by the US Military 

Several weeks after 11 September 2001, two MI5 agents arrived at Bisher al-Rawi's family home to recruit him to work for British Intelligence. The visit was part of an effort to recruit scores of individuals from London's Muslim community for reconnaissance work and to assist the war on terror. 

ABU QATADA 
In particular, MI5 sought contacts with some of the Muslim clerics preaching in London. Mr al-Rawi was a perfect candidate, educated, fluent in English, and a friend of a Muslim cleric named Abu Qatada. The agents presented identification, introducing themselves to Mr al-Rawi as "Alex" and "Matt". However, they are the same names the agents used throughout the Muslim community in London. 

The agents asked Mr al-Rawi wide-ranging questions, which he answered candidly. At the end of the meeting, they asked if would agree to speak to them again. 

Two more meetings took place at Mr al-Rawi's family home in London. At the agents' suggestion, Mr al-Rawi started meeting them at a coffee shop in Victoria station. Shortly after, the agents asked Mr al-Rawi to work for MI5 on a more formal basis. He agreed. Over the next nine months, meetings took place in hotel rooms in and around London. 

Throughout Mr al-Rawi's relationship with MI5, his agents pressured him to accept payment for his services. He refused all such overtures. The only thing Mr al-Rawi , 38, who is Iraqi born, ever accepted from MI5 was a mobile telephone. He took it to put an end to the agents' demand for him to be contactable. 

As his work with MI5 continued, Mr al-Rawi became increasingly alarmed about his relationship with MI5 and his potential exposure. Eventually, he sought assurances from Matt and Alex that his work as an intermediary between MI5 and Abu Qatada would not get him into trouble. Ultimately, he requested a meeting with MI5 and a private attorney, suggesting the human rights lawyer Gareth Peirce. MI5 refused. 

To assuage his concerns and convince him to continue working for MI5, the agents set up the first of two meetings with an MI5 lawyer whom they called " Simon". Alex and Matt were present at both meetings. Simon introduced himself to Mr al-Rawi as a lawyer with MI5. He conceded that Simon was not his real name. Simon assured Mr al-Rawi he was running no risk by working with MI5 and that MI5 and Simon himself would come to his aid if Mr al-Rawi found himself compromised. Simon told him that all he needed to do was record the date and time of his conversations with Simon, and MI5 would be able to identify and locate Simon. Mr al-Rawi's refusal to insist on a meeting with a private attorney would have devastating consequences. 

Abu Qatada was completely aware of Mr al-Rawi's relationship with MI5. Mr al-Rawi carried questions and answers between the parties, served as a translator, and participated in negotiations with Abu Qatada. "All I did in Britain was try to help with steps necessary to get a meeting between Abu Qatada and MI5. I was trying to bring them together. MI5 would give me messages to take to Abu Qatada, and Abu Qatada would give me messages to take back to them." 

It was during this time that Mr al-Rawi's good friend, Jamil el-Banna, a Jordanian British resident, became involved. While the British Government was publicly asserting that Abu Qatada's whereabouts were unknown, Abu Qatada was actively engaged in a dialogue with British officials that involved Mr al-Rawi and Mr el-Banna. Mr al-Rawi asked Mr el-Banna to drive Abu Qatada's wife and son to meet Abu Qatada in London. Mr el-Banna followed Mr al-Rawi, who led the way on his motorcycle. When Abu Qatada was arrested, Mr el-Banna taxied his wife and child home at the request of the British officials on the scene. Mr el-Banna never was arrested: the police thanked him for his assistance. He was never even questioned because everyone was aware of his limited involvement. Based on this involvement, he has been tortured and jailed for three years. 

ARREST IN GAMBIA 
Mr al-Rawi then turned his energy to his brother Wahab's long-planned mobile peanut oil factory, a project in Gambia. 

Gambian authorities detained Mr al-Rawi, Mr el-Banna and their friends immediately after the group landed in Africa. Indeed, shortly after the arrest, Gambian authorities told the arrested group that the British had told them to make the arrests. 

There is no question that British officials rendered Mr al-Rawi and Mr el-Banna into the hands of CIA officials in Africa in November of 2002. During one of Mr el-Banna's more than 100 interrogation sessions, his interrogator told him his adopted country had betrayed him 

A British citizen, Abdullah El Janoudi, who accompanied Mr al-Rawi and Mr el-Banna to Gambia, confirms that a large American by the name of Lee told him British officials had the group arrested. He also confirms that during the interrogations that took place every two days, the CIA continued to press for incriminating evidence about Abu Qatada that linked him with al-Qa'ida. 

In Africa, the CIA had a complete file on Mr al-Rawi that included his hobbies, information that can only have come from British Intelligence. Mr al-Rawi states that "from the very beginning in the Gambia the CIA said, 'The British told us that one of you was helping MI5.' By the second day in the Gambia, they [the CIA] were asking me to work for the US in Britain. I said I would not." 

AFGHANISTAN 
Although Mr al-Rawi's brother Wahab and another friend were released after a month and returned to England, Mr al-Rawi and Mr el-Banna were rendered at the end of 2002 in a CIA Gulfstream jet, one of a fleet of jets used by the CIA in its "extraordinary rendition" programme, in which the US transports victims to foreign countries for the express purpose of torture. 

Mr el-Banna's account of his arrest reads: 

Detainee: "When they came and arrested and handcuffed me, they were wearing all black. They even covered their heads ... They took me, covered me, put me in a vehicle and sent me somewhere. I don't know. It was at night. Then from there to the airport right away. 

Tribunal president: An airport in Gambia? 

Detainee: Yes. We were in a room like this with about eight men. All with covered-up faces. 

Tribunal president: Were you by yourself at that time? 

Detainee: Yes. They cut off my clothes. 

Mr al-Rawi and Mr el-Banna were taken to the notorious "dark prison" in Kabul, Afghanistan. There, both men were imprisoned underground in isolation and darkness and tortured over two weeks. They were held in leg shackles 24 hours a day. They were starved, beaten, dragged along floors while shackled, and kicked. Round-the-clock screams from fellow prisoners made sleep impossible. 

Subsequently, they were transferred to the US Air Force base at Bagram, Afghanistan. Although they were chained hand and foot and hooded, while waiting to be transported, their captors beat them. Mr el-Banna, in particular, was beaten repeatedly. 

In Bagram, they were imprisoned and tortured for another two months. They were beaten, starved, and sleep deprived. What is particularly noteworthy is the fact that the only information the interrogators were interested in was information about Abu Qatada. Over the years, CIA and military interrogators have repeatedly attempted to suborn testimony from both men, linking Abu Qatada to al-Qa'ida. Mr el-Banna has repeatedly refused offers of freedom, money, and passports in exchange for false testimony. 

GUANTANAMO BAY 
Ultimately, both men were transported to Guantanamo, a trip so harrowing that a government informer, who was posing as a prisoner and had to be transported and treated the same as other prisoners, stated in a television interview that, at the time, he wished someone would shoot him. Forced to wear darkened goggles, face-masks and earphones, chained at the ankles, handcuffed behind their backs with thin plastic that caused incredible pain, and, in some cases, lasting damage, starving and sick prisoners who had been deprived of sleep were forced to maintain a sitting position, legs forward and chained without moving for nearly 24 hours. 

If they moved they were beaten, kicked, hit with blunt objects. The government informer lasted barely one month in the intolerable conditions in Guantanamo before demanding freedom. During the first month at Guantanamo in which both were kept in strict solitary confinement, the pair were interrogated six hours per day and kept in the interrogation room for 14 hours per day, sometimes in freezing temperatures to induce hypothermia, one of the many techniques approved for use by the Bush administration. In some cases they were short-shackled, hands behind heels, for the entire time. 

During his lengthy incarceration, Mr el-Banna has repeatedly asked his interrogators to administer a polygraph test, but the military has refused. However, the military's unwillingness to give him a lie detector deviates from standard prison policy. Former interrogators at Guantanamo confirm that a "passed" polygraph test is a prerequisite to be transferred to Camp IV, the lowest security prison camp on the base. 

Mr el-Banna is in Camp IV. Mr al-Rawi, who also is in Camp IV, had a polygraph administered, but the military has refused to turn over the results and there is no mention of it in records produced by the military. 

Indeed, the military has taken great pains to prevent any exculpatory information from creeping into the official records to ensure prisoners have no chance to exonerate themselves. In Guantanamo, Mr al-Rawi has met perhaps 10 different CIA agents. One agent who went by the name "Elizabeth" told him: "Don't think that leaving here will come without a price." Mr al-Rawi said: "She asked me whether I would work with them, and I said no. [She] suggested, 'How about working with MI5?'" 

MI5 MEETINGS 
Mr al-Rawi's relationship with MI5 did not end with his arrest. He has met MI5 agents at Guantanamo on numerous occasions. He first met an MI5 agent in the early autumn of 2003, fully shackled. After some perfunctory questions and answers that confirmed his work with MI5, the agent offered him an oblique, belated apology: "Sorry about all this." Several months later, Alex, the MI5 agent with whom Mr al-Rawi worked in London, interrogated him at Guantanamo. Among other things, Mr al-Rawi told Alex the Americans wanted him to work for US intelligence. 

In January 2004, Martin and Matt, the other two MI5 agents that Mr al-Rawi worked with in London, met Mr al-Rawi in an interrogation room. During that meeting, agents proposed that Mr al-Rawi return to working with MI5 upon his release. He agreed. The following day, the agents told him it would take them one to six months to get him home. 

Former Guantanamo interrogators report that all prisoner interviews with foreign intelligence officials are videotaped. The trial judge in charge of both men's cases granted them motion to preserve that specific evidence along with copious other evidence we have managed to identify. 

REVIEW TRIBUNAL 
I advised the men more than one month before I travelled to Guantanamo in September 2004, advising them not to appear before the CSRT (Combatant Status Review Tribunal) or participate in the process. My letters were not delivered until after each had participated in his tribunal. I advised them against participating, among other reasons because the tribunals were permitted to rely on information obtained under torture. Both men were not even permitted to review all the evidence against them, and thus had no chance to defend themselves. 

The following testimony from a CSRT proceeding demonstrates the Bush administration's commitment to providing prisoners with meaningful due process. In response to the charge "While living in Bosnia, the detainee associated with a known al-Qa'ida operative" the following colloquy, which could have been lifted from the pages of The Adventures of Alice in Wonderland, took place: 

Detainee: Give me his name. 

President: I do not know. 

Detainee: How can I respond to this? 

President: Did you know of anybody who was a member ofal- Qa'ida? 

Detainee: No, no. 

President: I'm sorry, what was your response? 

Detainee: No. If you tell me the name, I can respond and defend myself against this accusation. 

President: We are asking you the questions and we need you to respond to what is on the classified summary. 

Although both men never were anywhere near Afghanistan or Iraq, never were involved in any wrongful activity, never possessed a weapon of any kind, they were powerless to defend themselves against the charge that they had associated with Abu Qatada, "a known al-Qa'ida operative", even though Abu Qatada has never been charged with any crime or been shown to be a member of or involved in al-Qa'ida. But, the full extent of both men's betrayal by MI5 does not end here. 

At the tribunal, Mr al-Rawi testified under oath about his relationship with MI5 and his role as a liaison between MI5 and Abu Qatada. He informed the tribunal that MI5 had expressly approved of his role: "During a meeting with British Intelligence, I had asked if it was OK for me to continue to have a relationship with Abu Qatada. They assured me it was." 

Mr al-Rawi requested that the MI5 agents Alex, Matt, and Martin appear before the tribunal to confirm his work with MI5 and Abu Qatada. Very much out of character, the tribunal president recognised the obvious importance of such testimony and "determined that these three witnesses were relevant". He instructed the military prosecutor to make inquiries and to determine whether the British Government would make the witnesses available . 

The British Government not only refused to allow the witnesses to appear, it refused to confirm the accuracy of Mr al-Rawi's account, thereby ensuring both men's fate and consigning them to indefinite imprisonment. The following account is taken from Mr al-Rawi's CSRT: 

President: Detainee has requested three witnesses who would testify that he supported the British Intelligence Agency. We have contacted the British Government and at this time, they are not willing to provide the tribunal with that information. The witnesses are no longer considered reasonably available, so I am going to deny the request for those three witnesses. 

Later in the proceeding, the president issued the following clarification: " The British Government didn't say they didn't have a relationship with you, they just would not confirm or deny it. That means I only have your word."

Mr el-Banna's CSRT hearing was so procedurally defective that it would make good farce were the result not so devastating. The only evidence considered by the tribunal was that he drove Abu Qatada's wife and son to visit him during the time British authorities were engaged in discussions with him. In fact, his CSRT hearing was postponed and reconvened three times on 25 September, 28 September, 2 October and 9 October 2004 to allow the military's prosecuting attorney to collect and present additional evidence to the tribunal. 

At the conclusion, Mr el-Banna's personal representative, a soldier and non-lawyer who could be compelled under the CSRT rules to testify against him courageously dissented from the tribunal's conclusion, including a formal statement in the CSRT record: "The personal representative states that the record is insufficient to prove that the detainee is an enemy combatant." 

Although Mr al-Rawi disclosed his involvement with MI5 during our first meeting in 2004, he has been loath to go public with this information. But there are few options left available to both men. 

Congress voted to ban torture by an overwhelming majority in December 2005, but President Bush signed the bill into law with a clarifying "signing statement" that allows him to ignore it whenever he chooses. Of more immediate concern is Congress's recent legislative reversal of the Supreme Court's decision to allow prisoners at Guantanamo to file petitions for habeas corpus . In response to the passage of the Detainee Treatment Act, the US government moved quickly to dismiss all of the habeas cases filed by prisoners at Guantanamo, including those filed by Mr al-Rawi and Mr el-Banna. 

NO RETURN 
Neither man can return to the UK because their visas have expired. The British Government adamantly refuses to reissue them visas or allow them to return home on humanitarian grounds. If the cases are dismissed, the US military intends to transfer Mr al-Rawi to Iraq and Mr el-Banna to Jordan. There, each will be jailed with the host country's pro-American acquiescence. Recent reconnaissance indicates the US government is negotiating with foreign governments to jail prisoners from Guantanamo indefinitely. 

Why the British Government has treated these two men as it has, I cannot say. What seems most likely is that they were simply expendable pawns in Great Britain's and America's attempt to create a case against Abu Qatada 

My security clearance allows me to review all of the classified evidence in the cases, including all the evidence the tribunal relied upon to conclude that Mr al-Rawi and Mr el-Banna were enemy combatants. There is no evidence in the record, classified or unclassified, which supports the military's determination that these are enemy combatants. None. 

The African business trip that ended in chains and imprisonment 

Jamal el-Banna, left, and Bisher al-Rawi, right, were arrested at Banjul airport, Gambia, in November 2002 on suspicion of links to terrorism. 

The two friends were in a party of five businessmen who were trying to start up a peanut oil venture. Two other British nationals detained at the same time were flown home. 

The Government argues that Mr al-Rawi, an Iraqi citizen in his late thirties and Mr el-Banna, a Palestinian in his forties, who have both brought up families in Britain, are British residents with limited rights. 

After their arrest, the two men were interviewed by the Americans and flown in chains to Bagram in Afghanistan. In early 2003, they were taken to Guantanamo Bay. 

Last month Mr Justice Collins ruled that Mr el-Banna and Mr al-Rawi should have their case for judicial review heard in the High Court, and that claims of torture at the camp meant the Government might have an obligation to act. But the Government maintains: "It is only through ... their nationality that persons can ... enjoy the obligations placed on a state by international law." 

Robert Verkaik 
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PM finally calls for Guantanamo to close
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Tony Blair joined the growing calls for the US detention camp at 
Guantanamo
Bay to be closed after he was questioned about the claims of torture by 
two
British residents held there.
Mr Blair was challenged at his regular monthly press conference at 10
Downing Street yesterday over the graphic and shocking claims by two 
men
who lived in Britain that they were handed over to the CIA by the 
security
service MI5 for torture in the notorious "dark prison" in Kabul,
Afghanistan, before being taken to Guantanamo.
Nine Britons were released, but Bisher al-Rawi and Jamil el-Banna are 
still
in the detention camp in Cuba after more than three years. They are
demanding their freedom with another man, Omar Deghayes. They won
permission to seek a High Court order requiring the UK to petition for
their release.
Mr al-Rawi and Mr el-Banna claim they were asked by MI5 to work for 
them,
but were later handed to the CIA for "rendition". Neither of the men 
were
picked up in Afghanistan, but were associates of the Muslim cleric Abu
Qatada in London.
Their lawyer, George B Mickum, a partner in a respected Washington law 
firm
who had access to classified evidence, reported in The Independent
yesterday that they were arrested in the African state of Gambia in
November 2002. They were flown by the CIA to Afghanistan, where they 
were
manacled, interrogated and imprisoned underground before being 
transferred
to Guantanamo.
They claimed that while in Kabul they were beaten, kicked and hit with
blunt objects, as well as being held in solitary confinement and kept 
in
freezing conditions to induce hypothermia.
The Prime Minister in the past has said holding the detainees in the 
camp
in Cuba outside the normal rules of war or criminal courts was an 
"anomaly"
which had to be ended.
Peter Hain, the Northern Ireland Secretary, recently went further by
calling for the camp to be closed, but Mr Blair had been reluctant to 
do so
to avoid allowing a diplomatic breach with the US President, George 
Bush,
over Guantanamo.
But, questioned yesterday about the claims, Mr Blair said: "I can't 
comment
on individual cases. I think they are the subject of a court action. I 
have
said that I think it would be better if it [Guantanamo] was closed for 
all
the reasons that we have given over a long period of time."
He added: "The only thing I always do to balance it out is remind 
people
that it arose out of the circumstances of 9/11. In fairness to the
Americans, they dispute many of these claims that are made. And there 
are
things, certainly, that I have read about the circumstances of some of 
the
British who were in Guantanamo that are strongly disputed in certain
quarters."
The Prime Minister's call for Guantanamo to be closed was welcomed last
night by Andrew MacKinlay, a Labour member of the Commons Select 
Committee
on Foreign Affairs, which is conducting an inquiry into the war on
terrorism.
But he said Mr Blair had been a "wimp" in failing to make stronger 
protests
to President Bush in the past after a UN report last month found that 
some
of the treatment of prisoners amounted to torture.
"Guantanamo Bay is wholly unacceptable and its legal status makes it 
even
more dreadful," he said. "The injustice of holding these people without
charge for so long, contrary to Western norms, is compounded by each 
day
they spend in custody. They should either be brought to trial or they
should be freed," he said.
The judge who gave Mr al-Rawi, Mr el-Banna and Mr Deghayes leave to 
apply
for a High Court order to demand their release, Mr Justice Collins, 
said
during their hearing that America's idea of torture "doesn't appear to
coincide with that of most civilised countries".
In an earlier report, the Foreign Affairs Committee said: "We find that 
the
Government's position on the detentions at Guantanamo Bay does not sit
easily with its pledge to 'respect, and urge others to respect, those 
human
rights laid down in the International Covenant on Civil and Political
Rights that can never be compromised, even in states of emergency'."
Tony Blair joined the growing calls for the US detention camp at 
Guantanamo
Bay to be closed after he was questioned about the claims of torture by 
two
British residents held there.
Mr Blair was challenged at his regular monthly press conference at 10
Downing Street yesterday over the graphic and shocking claims by two 
men
who lived in Britain that they were handed over to the CIA by the 
security
service MI5 for torture in the notorious "dark prison" in Kabul,
Afghanistan, before being taken to Guantanamo.
Nine Britons were released, but Bisher al-Rawi and Jamil el-Banna are 
still
in the detention camp in Cuba after more than three years. They are
demanding their freedom with another man, Omar Deghayes. They won
permission to seek a High Court order requiring the UK to petition for
their release.
Mr al-Rawi and Mr el-Banna claim they were asked by MI5 to work for 
them,
but were later handed to the CIA for "rendition". Neither of the men 
were
picked up in Afghanistan, but were associates of the Muslim cleric Abu
Qatada in London.
Their lawyer, George B Mickum, a partner in a respected Washington law 
firm
who had access to classified evidence, reported in The Independent
yesterday that they were arrested in the African state of Gambia in
November 2002. They were flown by the CIA to Afghanistan, where they 
were
manacled, interrogated and imprisoned underground before being 
transferred
to Guantanamo.
They claimed that while in Kabul they were beaten, kicked and hit with
blunt objects, as well as being held in solitary confinement and kept 
in
freezing conditions to induce hypothermia.
The Prime Minister in the past has said holding the detainees in the 
camp
in Cuba outside the normal rules of war or criminal courts was an 
"anomaly"
which had to be ended.
Peter Hain, the Northern Ireland Secretary, recently went further by
calling for the camp to be closed, but Mr Blair had been reluctant to 
do so
to avoid allowing a diplomatic breach with the US President, George 
Bush,
over Guantanamo.
But, questioned yesterday about the claims, Mr Blair said: "I can't 
comment
on individual cases. I think they are the subject of a court action. I 
have
said that I think it would be better if it [Guantanamo] was closed for 
all
the reasons that we have given over a long period of time."
He added: "The only thing I always do to balance it out is remind 
people
that it arose out of the circumstances of 9/11. In fairness to the
Americans, they dispute many of these claims that are made. And there 
are
things, certainly, that I have read about the circumstances of some of 
the
British who were in Guantanamo that are strongly disputed in certain
quarters."
The Prime Minister's call for Guantanamo to be closed was welcomed last
night by Andrew MacKinlay, a Labour member of the Commons Select 
Committee
on Foreign Affairs, which is conducting an inquiry into the war on
terrorism.
But he said Mr Blair had been a "wimp" in failing to make stronger 
protests
to President Bush in the past after a UN report last month found that 
some
of the treatment of prisoners amounted to torture.
"Guantanamo Bay is wholly unacceptable and its legal status makes it 
even
more dreadful," he said. "The injustice of holding these people without
charge for so long, contrary to Western norms, is compounded by each 
day
they spend in custody. They should either be brought to trial or they
should be freed," he said.
The judge who gave Mr al-Rawi, Mr el-Banna and Mr Deghayes leave to 
apply
for a High Court order to demand their release, Mr Justice Collins, 
said
during their hearing that America's idea of torture "doesn't appear to
coincide with that of most civilised countries".
In an earlier report, the Foreign Affairs Committee said: "We find that 
the
Government's position on the detentions at Guantanamo Bay does not sit
easily with its pledge to 'respect, and urge others to respect, those 
human
rights laid down in the International Covenant on Civil and Political
Rights that can never be compromised, even in states of emergency'."

 

	[image: image1.png]



The Sunday Times

December 18, 2005
MI5 ‘colluded with CIA’ over suspect sent to torture jails

Dipesh Gadher
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	LAWYERS for a former pupil at a top British independent school have accused the government of colluding with the CIA to send him to a series of prisons where he was abused. 

The claims relating to Bisher al-Rawi, a former student at Millfield now being held at Guantanamo Bay, will raise fresh questions about British involvement in the controversial American practice of “extraordinary rendition”. 
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The procedure, in which prisoners are secretly flown by the CIA to countries where they may face torture during interrogation, has sparked a string of investigations across Europe. 

The government has faced mounting criticism from human rights groups and opposition politicians since it emerged that CIA-operated planes had landed at British airports on dozens of occasions. 

Al-Rawi, 37, an Iraqi national who has lived in Britain since 1985, and his business partner Jamil al-Banna, a Jordanian who was granted refugee status in Britain in 2000, were detained three years ago in Gambia. They were later flown by the CIA to Afghanistan and then to Cuba in March 2003. 

The men are accused of being associated with Al-Qaeda and Abu Qatada, a radical Muslim cleric who has been described as Osama Bin Laden’s European ambassador. Qatada is in a British jail pending deportation to his native Jordan. 

In Cuba one interrogator is alleged to have told al-Banna: “Why are you angry at America? It is your government, Britain, the MI5, who called the CIA and told them you and Bisher were in Gambia and to come and get you. Britain gave everything to us. Britain sold you out to the CIA.” 

The comments, recounted by al-Banna, 43, to Clive Stafford Smith, his British lawyer, are outlined in transcripts of interviews recently declassified by the Pentagon. 

Al-Rawi has claimed he was approached by MI5 in London to act as an unpaid intermediary with Qatada. When the preacher supposedly went into hiding at the end of 2001, al-Rawi admits finding Qatada a new flat. However, he also claims he told his MI5 handlers where the preacher was staying. 

Last year al-Rawi asked for three MI5 agents to be called as witnesses before a military tribunal at Guantanamo. 

The British authorities refused to co-operate, but it is understood the same agents may have interviewed al-Rawi at the American prison on “a handful of occasions”. 

Prior to travelling to Gambia in November 2002 to set up a peanut-oil processing factory, al-Rawi and al-Banna were arrested at Gatwick airport and questioned by police about a suspect electronic device. They were released when it turned out to be a battery charger. 

The pair flew out to Gambia about a week later, but were stopped again by local intelligence officers at Banjul airport and handed over to the Americans. “They said they were from the (US) embassy,” al-Banna told a military tribunal last year. “They were wearing black, they even covered their heads black.” 

His account matches descriptions of the CIA’s rendition unit. Flight logs reportedly show that a CIA-operated Gulfstream jet, registration N379P, was in Banjul on the day of the men’s arrest. The same plane has landed at five different British airports. 

Al-Banna and al-Rawi were held for about a month in Gambia before being flown to the notorious “dark prison” in Kabul and the US military airbase at Bagram. 



	

	

	


Tortured, humiliated and crying out for some justice 

Four Guantánamo Britons are coming home. Don't forget those left behind 

Brent Mickum
Wednesday January 12, 2005
The Guardian 
The harsh sun and the glare off the white gravel at Guantánamo Bay's Camp Echo make it difficult to see into the small enclosure where Bisher al-Rawi is seated at a tiny, folding table. Two marines have escorted me to his prison hut. 

Bisher and his friend, my other client, Palestinian Jamil al-Banna, are among half a dozen UK residents who are not to be released with the four Britons also held in Guantánamo. 

Bisher, who is 38, was born in Iraq, where his father was arrested and tortured by Saddam Hussein's regime. His family fled to Britain and were granted permanent residence. He has lived in London for 22 years. 

But if he is released, the US intends to repatriate him to Iraq. The British government, which is responsible for his arrest, is unwilling to intervene on his behalf. 

A small, slightly-built man, Bisher is wearing an oversized, orange jump suit that swallows his diminutive frame. A flourishing black beard extends several inches in all directions. Bisher rises with difficulty. His feet are shackled at the ankle by an 18in chain that runs through an O-ring that is set into the concrete. 

His hands are manacled closely together in front of him and attached to a chain around his waist. He grasps my hand in both of his and gives it a single, short thrust up and down. He does not let go of my hand. His smile is genuine. "How pleased I am to meet you," he says. I ask the military policeman to remove the restraints. After some discussion, his hands are released but his feet must remain secured. Victories here are measured in very small increments. 

I am the first, non-official civilian Bisher has been allowed to see after more than two years of imprisonment in three countries. 

Following the US supreme court ruling last June, which gave prisoners the right to appeal to a federal court, I began to work with the Centre for Constitutional Rights in New York on behalf of Bisher, Jamil al-Banna, and British citizen Martin Mubanga, now about to be released. 

Although Bisher has never met me, he must retain me at the conclusion of our meeting by signing a form prepared by the military. If he fails to do so, the military will refuse to recognise me as his counsel. Such are the rules of engagement. 

Bisher looks at me and raises his eyebrows slightly. "Where shall I start?" he asks. "I guess you have a great deal to tell me," I respond. 

Bisher throws his head back and laughs: "Very much. So very much!" 

Next to us is the cell where Bisher is being held in isolation, 24 hours a day, when he is not being interrogated or talking with me. It is 6ft by 8ft. A surveillance camera in the ceiling monitors him. Thick metal mesh, approximately one inch square, encloses him. There is no window. 

Bisher has been transferred to this cell from another camp where he was caged in a wire mesh enclosure that was roofed but otherwise completely exposed to the elements. 

If he is not being punished for some minor transgression - and punishment occurs frequently - Bisher is allowed outside his cell three times a week for 30 minutes at a time. Then he is escorted by two guards to a roofed, fenced enclosure on a concrete slab that is, perhaps, 15ft by 15ft. He is alone in the enclosure. 

Over two days, Bisher and I discuss his brief arrest and release by British officials in London. We then discuss his subsequent and fateful business trip to Africa to start a peanut oil factory with his brother and three other colleagues, including Jamil al-Banna. 

We discuss their detention by Gambian authorities and his interrogation there by US agents, before he was illegally "rendered" to Bagram air base in Afghanistan, where he was imprisoned underground in total darkness for weeks. 

We discuss the horrendous conditions and the brutal treatment he received there, where men were hung from the ceiling in chains and the screams of brutalised men prevented him from sleeping. 

We discuss his lengthy incarceration. I remind him of the world beyond the gulag, about his family and world events, like the US's invasion of Iraq. 

Only once during my two days with Bisher does he betray any sense of bitterness, and even then it is fleeting. 

"Do you know what disappoints me most? I am disappointed in American justice. I expected so much more. When we arrived at Guantánamo and realised we were in US custody, I was confident my situation would be resolved. 

"I assured my fellow prisoners that it was good to be out of Afghanistan and in American hands and that we would be fairly treated. After two years, I am no longer so foolish." 

Perhaps some of the prisoners at Guantánamo posed real threats to the world at the time of their arrests. Bisher posed no threat then, and poses none now. The British and US governments both know this. 

The procedures imposed on counsel as a condition of access prevent the disclosure of all the facts, circumstances and the reasons for Bisher's arrest. They also preclude me from discussing the British government's involvement in his arrest and unjust incarceration. 

Bisher is jailed because of his association with a Muslim cleric named Abu Qatada, a man he has known for years, now detained without trial in the UK. Based on the evidence I have reviewed in the classified and unclassified record, Bisher is completely innocent. 

Although the US government has denied that prisoners at Guantánamo are tortured, thousands of recently-released FBI documents have described the torture in horrifying detail. 

Guantánamo's medical personnel, including psychologists, are active participants in the torture. 

Bisher wrote me two letters on November 5 and 6. I was allowed to read his letters on December 17. He complains of being placed in solitary confinement without "comfort items". 

Bisher is being punished for having a short list with the names of prisoners who want to be represented by counsel and have asked him to write to me on their behalf. He apologises for bothering me, conceding that he "needs a shoulder to cry on". 

I write a letter to the military, complaining about his treatment. I do not expect a reply. 

A government that engages in such abhorrent behaviour has lost its capacity to be moved by the entreaty of a lawyer to treat his client fairly and return his toilet paper. 

In these cases, it is necessary to grow calluses on one's heart to prevent bleeding to death. The legal expertise of lawyers like me is probably less important than the willingness to trumpet wrongdoing in the hope of finding a receptive ear. 

That's what I'm doing. 

George Brent Mickum IV is a senior partner in the Washington law firm Keller and Heckman, and the US counsel for UK residents Bisher al-Rawi and Jamil al-Banna, and British citizen Martin Mubanga 
 

	Detainees' cases show another side of Gitmo 

By Toni Locy, USA TODAY

Bisher Al-Rawi says he left Britain in 2002 for The Gambia to start a peanut-oil processing business. Emad Abdalla Hassan says he set out for Pakistan from Yemen in 2000 to study the Koran. Hadj Boudella, a professor of physics in Algeria, claims he went to Bosnia in 1992 to do humanitarian work.
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Omar Khadr, 18, a Canadian being held at Guantanamo, was captured in Afghanistan.
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Family photo
All three men say they have been illegally incarcerated at the controversial prison at Guantanamo Bay, Cuba, where the U.S. military has detained 550 suspected al-Qaeda and Taliban operatives for nearly three years.

The stories of how they came to be swept up in the United States' worldwide, anti-terrorism dragnet are emerging in federal court in Washington, D.C. Their cases offer a more complex picture of Guantanamo captives than what has been described by U.S. officials, who generally have portrayed men held in Cuba as fighters picked up on the battlefields of Afghanistan.

The three detainees are among more than 60 Guantanamo captives who have taken advantage of a Supreme Court ruling in June that allows them to challenge their detentions in federal court. The ruling has set the stage for federal judges to force the Bush administration to reveal who is being held at this remote U.S. Navy base — and why. (Related story: Trial delayed)

Since the Pentagon began transferring detainees to the base in January 2002, U.S. officials have described Guantanamo captives collectively as "the worst of the worst," hardened terrorists determined to kill Americans. Court papers filed in recent weeks suggest that the government indeed could be holding al-Qaeda and Taliban fighters and financiers of al-Qaeda leader Osama bin Laden's network.

But the papers also reveal that some Guantanamo detainees — including Al-Rawi, Hassan and Boudella — were not captured in Afghanistan, and that the reasons for holding them are less clear.

Many of the detainees say they were taken into custody because they were in the wrong place at the wrong time; others say their words were twisted or misunderstood by military translators. Some detainees have hinted that they were tortured into confessing about having ties to terrorism.

The truth may be elusive because the U.S. government, citing national security concerns, is relying heavily on secret evidence to justify holding many of the detainees. The Bush administration's tactics have led some legal analysts to question whether the administration is violating the spirit of the Supreme Court's ruling.

"We are all deeply concerned about national security," says Muneer Ahmad, an American University law professor. "But the government should not be holding people without providing a factually based reason for doing so."

Cases challenge fairness 
After the Supreme Court's ruling, Bush administration officials predicted there would be chaos in U.S. courts as lawyers for Guantanamo detainees rushed to file claims seeking their release. So far, that has not happened.

The Center for Constitutional Rights in New York, the civil liberties group that brought the original cases before the high court, has lined up law firms to represent groups of detainees in lawsuits filed in Washington. Fourteen cases have been filed on behalf of more than 60 captives. They include nine petitions filed since June.

All of the cases challenge not only the detentions, but also the fairness of administrative hearings that the Pentagon began in July to review each detainee's situation and determine whether he should continue to be held indefinitely as an "enemy combatant."

President Bush says he can hold the captives because they violated the laws of war by failing to wear military insignia, among other things, and that they must remain in custody to keep them from rejoining the fight against the USA.

The government's strategy is to use the review panels — known as Combatant Status Review Tribunals — to convince federal judges that the detainees have received as much due process as they deserve, considering that they are foreigners who are not entitled to the panoply of rights that U.S. citizens enjoy.

Justice Department lawyers are taking a hard line against the detainees' claims in federal court with a different take on the Supreme Court's ruling. They say the court based its ruling on a statute, not the Constitution, and that the foreign detainees should have no legal rights such as the right to counsel.

Attorneys for the detainees counter that the high court would not have invited captives to file lawsuits without allowing them to have lawyers. Last month, U.S. District Judge Colleen Kollar-Kotelly ruled that an array of U.S. laws allow judges to ensure that captives have lawyers to help them in court.

But her ruling has no effect on the Pentagon's decision to bar detainees from having lawyers to help them before the review panels. As of Wednesday, 295 such hearings had been held at Guantanamo, without lawyers for detainees. Only one detainee has been determined not to be an enemy combatant; he was released.

The hearings are split into public and secret sessions. The media have observed some public sessions, which detainees also can attend. Only military officers can attend the secret sessions.

Civil libertarians are concerned that detainees might be incriminating themselves by testifying before the panels without a lawyer's help. Several detainees have answered questions posed by the panels, the court papers reveal.

The government's aggressive tactics don't end there. The military's review panels are using affidavits by captives' relatives — filed in the detainees' civil lawsuits — to justify detentions. The panels are citing inconsistencies between what the detainees and their relatives say about matters such as a captive's relationship with his father, or how and why other prisoners went to Pakistan or Afghanistan.

Capture was 'a mistake' 
The military has held hearings to review the status of Al-Rawi, Hassan and Boudella and has determined that the men should continue to be held at Guantanamo.

Human rights advocates say many detainees were not fighting the United States, but were captured in the chaos of war or sold to U.S. forces by bounty hunters. According to court papers, Hassan, 25, says his capture was "a mistake" that occurred in a college dorm in Pakistan, not on a battlefield in Afghanistan. He says he believes he was taken into custody because he was with men from Saudi Arabia, Libya, Russia and Yemen.

Al-Rawi, 37, says the U.S. military cut a deal with Gambian officials and kidnapped him while a petition for his release was pending in British courts. U.S. court papers say he is detained because he admitted helping Abu Qatada, a London preacher with alleged ties to al-Qaeda, find an apartment, among other things.

Al-Rawi, who had lived in Britain for 18 years, says he was a go-between for Qatada and British intelligence agents. At his review hearing, Al-Rawi sought testimony from several British agents, including some he says visited him at Guantanamo. British authorities refused to provide the agents, whom Al-Rawi says he knew only by their first names.

Boudella, 39, was one of six Algerians arrested in Bosnia in October 2001 on suspicion of plotting to attack the U.S. and British embassies in Sarajevo. A day after the Bosnian Supreme Court ordered their release because they had been held for three months without charges — and as their relatives waited at the prison gate — the Algerians were turned over to the U.S. military and then were taken to Guantanamo.

The military review panel was impressed with Boudella's claim that he is not anti-American, but it felt compelled to keep him in custody because of secret evidence it had reviewed, court papers say. But the panel took the unusual step of recommending that Boudella be considered for release when he receives an annual evaluation on whether he continues to pose a threat to U.S. interests.

Justice Department lawyers say in court papers that the circumstances surrounding such captures are "quintessential political questions" for the president — not the courts — to decide. They say that although Afghanistan was a home base for al-Qaeda before the U.S.-led coalition ousted the Taliban leadership there, the terrorist network's far-flung activities "have hardly been confined to that country."

Secret evidence elusive 
The court papers also shed light on Guantanamo captives who were caught during the war in Afghanistan.

Abdullah Kamal Abdullah Kamal Al Kandari, a Kuwaiti Ministry of Electricity and Water employee, says he went to Afghanistan after the Sept. 11 attacks to fulfill a duty under Islam to help the poor.

In justifying the military's reasons for holding Al Kandari at Guantanamo, a review panel cited $15,000 he took to Afghanistan and a Casio watch he wore that investigators say is a type often used by terrorists to set off bombs.

"If I had known that, I would have thrown (the watch) away," Al Kandari, 31, told the panel, according to court papers. He explained that the watch is popular in Kuwait because its compass can be used to help Muslims pray in the direction of Mecca and its alarm can be set to remind them to pray five times a day.

Al Kandari said he did not know why his name was on an al-Qaeda operative's computer, other than because Al Kandari was "famous" as a member of Kuwait's national volleyball team. "I swear, they don't know me," he said. "The problem is the secret (evidence). I can't defend myself."

The review panel found Al Kandari's testimony "somewhat helpful" but said it "relied heavily" on secret evidence that indicates "he is believed to be a member of al-Qaeda."

Fouad Mahmoud Hasan Al Rabiah, a Kuwaiti businessman suspected of delivering money to bin Laden in July 2001, also told a review panel that he had gone to Afghanistan to help the poor. Al Rabiah, 45, who denied having any ties with al-Qaeda, said in his review hearing that he weighed 240 pounds when he had to ride a small motorbike while being taken into Afghanistan by guides.

"If I were bringing money to bin Laden, don't you think he would have sent me a car?" Al Rabiah quipped.

The military panel didn't believe him. "There was more to the story than the detainee would have the tribunal believe," it said in its report, referring to secret evidence.

Teen among captives 
Attorneys for Omar Khadr, a Canadian citizen, say he is a boy who is being punished as a man. At age 15, Khadr was among the youngest captives from the war in Afghanistan. Shortly after he turned 16 in September 2002, he was taken to Guantanamo and housed with adults. Khadr's grandmother says he was wounded and nearly blinded in one eye when a house in which he was hiding was bombed and overtaken by U.S. forces.

But the review panel relied on reports that Khadr had acknowledged throwing a grenade that killed a U.S. soldier during the battle. The military also says he planted land mines in an area used by U.S. convoys.

Court papers reveal that the panels also rely on evidence from informants who are among the Guantanamo detainees. One detainee said he had seen Faruq Ali Ahmed carrying an assault weapon and wearing a uniform at bin Laden's private airport in Afghanistan. Ahmed, 20, a Yemeni, denied the allegations but acknowledged that he had associated with Taliban members because he had taught the Koran in Afghanistan.

A military officer assigned to be Ahmed's "personal representative" before the panel wrote that he believes the detainee lied about Ahmed — and other detainees — to get better treatment at Guantanamo.
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