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All Party Parliamentary Group on Extraordinary Rendition

House of Commons

Press release: Embargoed, 00:01am Sunday 9 August 2009
 
Andrew Tyrie MP comments on the publication of the Foreign Affairs Committee’s Human Rights Annual Report 2008.  The Report addresses rendition, allegations of UK complicity in torture and transfers of detainees.
 
“The Foreign Affairs Select Committee is mistaken to suggest that an independent judicial inquiry into allegations of UK complicity in torture should await a conclusion to ‘current court cases’.  Neither the investigation by the police into the Binyam Mohamed case nor the other civil actions brought should stand in the way of getting to the bottom of this.”
 
“The Joint Committee on Human Rights, Lord Carlile, the Government’s own independent reviewer of terrorism legislation, David Cameron, Nick Clegg and experts in this field have all concluded that an inquiry is now essential.  I agree with them.  It is the only way to give the public confidence that we have got to the bottom of all of this, to draw a line under it and to move on.”
 
“The Report rightly criticises the Government’s lack of transparency when it comes to dealing with rendition.  It is essential that the Government now accepts the Committee’s recommendations about Diego Garcia.  It should belatedly ensure that comprehensive information on the renditions to Afghanistan of two detainees captured by UK Forces, and those through Diego Garcia, is made available to the UK Government and to the public.”
 
“The Committee’s lack of faith in US statements on the renditions to Bagram and widespread reports of abuse there make getting to the truth all the more crucial.  As the Committee highlights, the basis of trust in US assurances has been undermined.  It is time for the UK to take responsibility for its obligations in this area.  That means ensuring that detainees transferred to other countries are properly treated, as this Report recommends.  It means publishing historical guidance given to intelligence officers about the interviewing of detainees overseas.  And it also means putting in place procedures to ensure that the UK cannot be involved in extraordinary renditions in the future.”
Ends.

Notes to Editors:  

On Sunday 9 August 2009 the Foreign Affairs Committee will publish its Human Rights Annual Report 2008.  The Report specifically addresses rendition, allegations of UK involvement in torture, and detainee transfers.
The Report concludes that:

3.  We conclude that it is unacceptable that the Government has not taken steps to obtain the full details of the two individuals who were rendered through Diego Garcia.  We recommend that the Government presses the new US Administration to provide these details, and that it should then either publish them, or explain the reasons why it considers it would not be in the public interest to publish them.
4.  We conclude that the use of Diego Garcia for US rendition flights without the knowledge or consent of the British Government raises disquieting questions about the effectiveness of the Government’s exercise of its responsibilities in relation to this territory.  We recommend that in its response to this Report, the Government indicates whether it considers that UK law has effect in British Indian Ocean Territory, and whether it considers that either UK law or the agreements between the US and UK over the use of BIOT were broken by the admitted US rendition flights in 2002.
5.  …We recommend that, in its response, the Government addresses the question of whether it considers that current aviation law and aircraft identification procedures are sufficient to identify flights which may be carrying out rendition both through Diego Garcia or elsewhere through UK airspace.

7.  …We further conclude that the basis of trust in subsequent US assurances about the use of BIOT has been undermined.  We recommend that the Government outline what practical action it is taking to ensure that it has full sources of information about US rendition activity on BIOT.

8.  …We recommend that the Government, in its response to this Report, sets out options for more effectively establishing whether flights, including those by civilian aircraft, are on their way to or from a rendition operation.
12.  …We reiterate our previous recommendation that the ISC should be reconstituted as a select committee of the House of Commons.

14.  We conclude that, while we understand the Government’s caution about publishing historical guidance to intelligence officers whilst current court cases are in progress, we are not convinced that the release of material that would be available to a court on request is likely to prejudice a case.  We therefore recommend that such historical guidance should be placed in the public domain as soon as possible.
19.  …We further conclude that any decision by the Government on whether to institute an independent judicial inquiry should await the conclusion of the current court cases.

22.  We conclude that the onward transfer to Afghanistan of two Pakistani men transferred from UK to US custody in Iraq in 2004 is of great concern.  We do not regard the stated reason for this transfer, that US forces did not have sufficient linguists available in Iraq, as being convincing.  We further conclude that it is not acceptable that the Government is unable to identify these detainees, or to provide assurances about their subsequent treatment.  We recommend that the Government, in its response to this Report, identifies these men, and inform us of what steps it has taken to discover whether they have been treated in an acceptable way since being transferred to US forces…
24.  We conclude that although there may be scope for argument about the extent of the legal obligation on the UK to monitor the welfare of individual detainees after it has transferred them to another country, there is no doubt in our view that the UK is under a moral obligation to do so…
On Tuesday 4 August 2009 the Joint Committee on Human Rights published its Report on Allegations of UK Complicity in Torture.  It concluded that:

99.  In view of the large number of unanswered questions, we conclude that there is now no other way to restore public confidence in the intelligence services than by setting up an independent inquiry into the numerous allegations about the UK’s complicity in torture.

On 21 February 2008 the Foreign Secretary was forced to confirm that contrary to explicit US assurances two rendition flights had refuelled at Diego Garcia in 2002.  It subsequently emerged, as a result of the APPG’s Freedom of Information requests to the Foreign Office, that inaccurate assurances had been provided by the US in relation to Diego Garcia on at least 8 separate occasions.  Yet the UK continues to rely on assurances from the US on Diego Garcia and rendition more generally.  

Criminal offences may have been committed in the course of the two known rendition flights through Diego Garcia.  Parliamentary Answers to the APPG have revealed that information on these flights has not been passed to the police by the UK Government, although possible criminal wrongdoing has apparently been considered:
Mr. Tyrie: To ask the Secretary of State for Foreign and Commonwealth Affairs pursuant to the answer of 25 November 2008, Official Report, column 1201W, on Diego Garcia: rendition, for what reasons he has not passed this information to the police; whether he has examined the possibility that criminal offences may have been committed in relation to the two rendition flights through Diego Garcia; and if he will make a statement. [246740]

Bill Rammell [26 February 2009]: We have considered the possibility that criminal offences may have been committed in relation to the two rendition flights through Diego Garcia. We have very limited specific information about these flights and, despite enquiry, have not been able to establish further details that would be essential for purposes of further investigation.

The implication is that the US is withholding information about these flights from the UK Government.

The first PQ on detainees captured by UK Forces in Iraq and Afghanistan was asked on 9 September 2004, the answer to which is now known to be untrue:
Mr Tyrie: To ask the Secretary of State for Defence what the locations are of the detainees captured by British forces in (a) Iraq and (b) Afghanistan and handed to the US.


Mr Ingram: All persons apprehended by United Kingdom Forces in Iraq and transferred to United States forces, who are still in custody, remain in Iraq.


The UK has not handed over to the US any persons apprehended in Afghanistan.

On 26 February 2009 the Defence Secretary was forced to confirm that, contrary to this Parliamentary Answer and many others, two detainees captured by UK Forces in Iraq and transferred to US detention had been rendered from Iraq to Afghanistan.  The full Statement can be found here: http://www.publications.parliament.uk/pa/cm200809/cmhansrd/cm090226/debtext/90226-0008.htm#09022651000004. 

This most recent Answer in July 2009 gave further information on the location of the two detainees and the knowledge of British officials about their rendition:

Afghanistan: Detainees

Mr. Tyrie: To ask the Secretary of State for Defence pursuant to the statement of 26 February 2009, Official Report, columns 394-97W, on Records of detention (review conclusions), what the names of each of the two individuals transferred from Iraq to Afghanistan in 2004 are; at what US detention facilities they (a) have been and (b) are being held; what steps the Government has taken to verify US assurances on the treatment of the two individuals; whether the UK has the power to demand (i) access to and (ii) the return of the two individuals; on what date officials were first made aware of (A) the intention to transfer the two individuals and (B) the transfer itself; what international law applies to people held on behalf of other coalition forces; and if he will make a statement. [283335]

Mr. Bob Ainsworth [holding answer 30 June 2009]: It is not the practice of this Department to release personal information, such as the names of these two individuals. The individuals were initially held at a US detention facility in Baghdad before they were transferred to US detention facilities at Bagram Air Base in Afghanistan. As my predecessor made clear in his statement, when this information came to light officials immediately engaged with their US counterparts and were assured that the individuals are held in a humane, safe and secure environment that meets international standards that are consistent with applicable cultural and religious norms. I am satisfied that these assurances are reliable; although there is no formal legal power for the UK to demand access to the individuals, close relationships with the US satisfy me that this is not required. After 31 December 2008 the UK has no power of detention in Iraq so demanding the return of these two individuals would not be practical nor possible.

The review examined the available historical records, which suggest that British officials became aware of an intention to transfer in March 2004, although this was some days after the initial capture had occurred. British officials had learned by mid-June 2004 that the individuals had been transferred to Afghanistan.

What particular international law provisions apply will depend on the operational theatre and the circumstances; I am not in a position to make general statements on what legal provisions may apply as each operational theatre is different.

-----------------------------------------------------------------------------------------------
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